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T~E MASTER: You may nrocePd. 

MR. ODAN: Your Honor, Mr. F1usche is 

b~rr thP Fifth Cfrcuit on anothrr case and 

Mr. Burt Plymun i~ herP ~'th me today and 

w{ll bP comin~ into the courtroom and sittin~ 

Mis~ Elizabeth LPvantino, she has bePn 

out of the city and is due in at ten thirty 

and may bP also in today. 

THE MASTER: All r;ght. 

EXAMINATION CONTINUED 

BY MF.. MITS::HELL: 

Q Mr. SanchPz, d4d you, in fact, recPivr a lPttPr 

from Mrs. LPvantino ~bout thP!"P hparins:n;? 

A LPvant1no? 

Q From thP attornPY •enerrl's office? 

A Nn. 

Q You don't rec~l1 recPiving a 1Ptter from t~e 

attornPy 2rn~ral stating you would havP to rome 

tPstffv, beca: ~P tl,e attorne.rs for Jud~P C'arrillo 

~ould not stinulate as to the accuracy of your 
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A No, t~PY ask~d mP, th~ fnv~stigators, if I worked 

for the countv, and I said yes. 

Q You did testifv nr~viously in Austin, did you 

not, Mr. Sanche?-' 

A t.JI, at about? 

0 About the same suh,ect mattPr. 

A I don't rPm~mber what I ~aid or not. They called 

mr and asked me if I h~d worked for the county and 

fF at any tim~A I had worked with O. P. That 

is what t ansr..,erPd to, yes, ·becausE' I did work 

for t"hP ~ounty. 

() t questioned you in Austin, didn't I? 

A No, s~r. 

Q You d'~ not recPtv~ a lettPr from anyonE' about 

your testimonv here last Friday or today from the 

attorn~y genPral's office? 

A One of the rangers went to call me and told me 

I had to he here. 

Q Then the answer to the question is no, no letter' 

Q Prior to 

where tH cl 

A Hi. th the 

0 WhPn did 

C'ominl? tn r"ork for thE' r"at~r 

you "~<•ork, Mr. Sanchez? 

countv. 

your emnloymE"nt change? 
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A 0h, wh~n th~ n~w ~ater dtstrirt b~gan in 1974. 

2 Q About Apri.l? 

3 A Probably, I ~on't r~membPr w~at day it was. what 

4 month. 

5 Q A~ a matter of fact, thP water district didn't 

6 rhan~e, it was a new board of directors, wasn't 

7 

B A Boar~ ml"mbers. yPs. sir. 

9 Q The water district had alw~ys been therp? 

11 Q Anrl t'-le board of directors rhan~ed at t'le time 

12 

13 with 0. P. Carri.llo and hts father, Mr. Cl:-lloa. 

14 didn't i.t? 

~ A AftPr that, they chan~ed themselves. 

16 Q And vou went from a iob paying two hundred twenty-

17 fivP dollars a month with the county to the water 

18 district to a 1oh makfn~ six hundred dollars a 

19 month with the water district and to a ,ob controll~d 

20 by the Parrs? 

21 A Yes, sir. 

22 Q And you were transferred with four directors, 

23 ol~s Ruben c~~pa, Oscar SPnchez I mean Ruben 

24 Chapa and Oscar Sanchez? 

U A No, I was not a director, I was iust a worker. 
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2 ~ The di.rPctorl'l, I don't know where they were, thPy 

3 
I 

4 
don't know what haopened thPre. I itBt aRked for 

5 thP 1ob and they gave me one. 

6 Q All right. And Ruben Chapa. also changed his job, 

7 didn't he, to the water district? 

8 A Ruben Cl-tapa changed? I don't know. I don't 

9 know in what manner. 

10 0 He went to work for the water district, didn't 

11 he, Mr. Sanchez? 

12 A Y e s, s i r • 

13 Q And I believe he is your brother-in-law, ian' t he? 

14 A Yes, s i r • 

15 Q And in addition, Vincente Chapa went to work for 

16 the water district, didn•t he, at the same time? 

17 A Yes, he is working with the water district now. 

18 Q And went to work about the same time that you went 

19 to work? 

~ A Yes, sir. 

21 Q And you recall that you went to Archer Parr to get 

22 

23 

24 

'25 

the job with the water district, did you not, Mr. 

Sanchez? 

A With Archer, no, with George, I asked him if he 

would give me a job. 
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~ And you got the job? 

2 .A. He told me to ask the board members. 

3 Q And the board members were peopie that he put on 

4 the board, weren't they? 

s A I do not know whether he put them in or not. 

6 Q Well, you know that pr tor to that time Mr. Parr 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

had demanded that four directors resign from the 

water district and they did resign and were 

replaced b; Parr people, lsn•t that correct? 

MR. ODAM: Your Honor, we would object 

to this line of questioning. The witness 

has already stated where he used to work, 

where he began to work; I don 1 t see the 

relevancy of who asked him to become 

employed with the water district; who 

used to be on the board of directors. 

The testimony of the witness given 

thus far is -- we are not here on some type 

of political fight between Archer Parr and 

0. P • Carrillo • 

THE MASTER: Unfortunately, I think we 

are, It certainly goes to the bias and 

interest of the witness, The objection is 

overruled; you'll have to repeat the question, 

(The question repeated to the witness 
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by the interpreter.) 
2 

3 A At that time, they were all his people. 

4 Q Now, as a matter of fact, Mr. Sanchez, George 

s Parr and the Carrillos had had a falling out by 

6 then? 

7 A No, sir. 

8 Q. Because Mr. Chapa, Judge Carrillo's father, had 

9 testified against the Parrs in the Federal 

10 District Court? 

11 A I do not know. 

~ Q You don't know that Ramlro Carrillo, Judge 

13 Carrillo's brother, had also testified against 

14 the Parra in Federal :our t and that is one of the 

15 reasons they had a falling out? 

16 A I do not know \\hat happened. I just worked, I do 

17 not know anything about what is going on. 

18 Q As a matter of fact, your· brother-in-law, Ruben 

19 Chapa, was a Parr sponsored candidate for the 

20 school board election, wasn't he? 

~ A I do not know whether George put him ln. He ran 

22 in the election, and that ls all that I know. 

• Q And Francisco Rulz was appointed commissioner by 

24 

25 

the Parr faction to replace Ramiro Carrillo in 

the commissioners• court, 11asn't he? 
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A I don't know. I don•t think so, because one of 

2 them is still commissioner. 

3 Q J\s a matter of fact--

4 MR. MITCHELL: Strike that. That is a 

5 bad way to start a question to a witness 

6 like this. 

7 Q Bo you know that besides yourFelf, Ruben Chapa 

8 has testified against Jud&e Carrillo in Austin? 

~ A Yes. 

10 Ct. And that you testified against him in Austin? 

11 A No, sir. They just asked me if I had worked 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for him. 

MR. MITCHELL: Well, Your Honor, I 

submit the witness doesn't understand 

bP.cause I have had the record and erose-

ex~mined him concerning the record in the 

impeachment. I trust that it is just that 

the witness doesn't understand the question. 

THE MASTER: Well, I think that we 

understand each other. I take his answer 

to mean that he -- hie position is, he 

didn't teftlfy for or against, he si~nply 

answered questions. Is that what you 

understand it to be? 

MR. MITCHELL: ~o. Well, maybe I can 
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just rephrase it, Judge Meyers, and get to 

2 it. 

3 THE MASTER: All right. 

4 Q Mr. Sanchez, you. were called to testify in Austin? 

5 A Yes, sir. 

6 Q Francisco Ruiz testified in .Austin and test!.fied 

7 here? 

8 A I do not know about here: in Austin, yes. 

9 MR. lUTCHELL: The record will reflect 

10 that he preceded this witness on the stand, 

11 THE MASTER: Yes. 

12 Q Now, Rudolfo Chapa also testified in Austin, 

13 did he not, Mr. ~anchez? 

14 A Yes , air. 

15 Q And he is, I believe, also an employee of the 

16 water district? 

17 A He is e. board member on the water board. 

18 Q Put there by .Archer Parr and George Parr at the 

19 same time you changed em~yment from the county 

20 to the water district? 

21 A Could be, yes. 

22 Q And that he is and he is your brothr-1n-law 

23 also, I believe? 

24 A Who? 

25 Q .Rudolfo Chapa? 

CHATHAM & ASSOCIATES 
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A Yes. 

2 1.t Now, one other person, Cleofus Gonzales, made the 

3 same change; he worked for the county? 

4 A Yes, sir. 

s ~ And he was put to work at a six or seven hundred 

6 dollar a month job for the water district at 

7 about the same time by Mr. Parr? 

s A I do not know. 

9 ~ All right. f>ncJ do you know that he testified not 

10 only twice in hustin, but once in the Federal 

11 C Jur t? 

12 A Yes, sir. 

13 Q And as a matter· of fact, he is out in the hall 

14 right now read~ to testify here? 

15 ~~ Yes , s i r • 

16 MR. MITCHELL: No further questions. 

17 

18 

19 

20 
BY MR. ODAM: 

21 

a Q Mr. Sanchez, you were testifying last Friday, do 

23 you recall? 

u A Yes, sir. 

~ Q And I believe it was your testimony last Friday 
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tt"la t J.n 1971 you opera ted a backhoe? 

2 A Yes, slr. 
. 

3 Q On ~ ranch bP1 on~dnJ:~: to 0. P. Carr~llo? 

A YPFo. !'lfr. 

5 Q Would you rlarffy for the rPcord, p]Pase, whPther 

6 
0r not thP ranrh you worked on in 1971 was the 

7 ralvin North ranch or the Bor~As? 

8 A ralvfn North. 

9 Q At thP time you ~nrked on thP Calvin North ranch 

10 1n lq7}, who was present with you operating the 

II backhoe? 

12 A I ~o not remembPr havin~ seen anyone there on 

13 those dnys. 

14 Q I refer you to the nhotogranhs that were marked 

IS 
"-?6 throu~h R-4~. Were thPSP photographs taken 

18 
in 1971 when you worked on t~e backhoe out on the 

17 Calvin North ranch? 

18 A I ~em' t rPmemher them taklnl1': any nictur~>s that 

19 day w~en I was therP. 

m Q HavP you seen thrse oirtures before last Friday? 

fl ~ No, sir, 

B Q Do you havr any idea as to wh~>n they were taken? 

~ A I don't rPmPmbrr what year these are from. 

~ Q You do not disnutP you were in some nf thosP 

2S nfctures? 

CHATHAM & ASSOCIATES 
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A YP~. I am in therf' in A pirtur~, hut T do not 

2 

3 Q r~ {t ynur tP~ttmony that you ~.inrked on the CPlvi.n 

4 North ranch morf' than one time? 

5 A Oh, VP~. 

6 Q Anrl the photo~rAryhs here may hAve bPen taken orior 

7 to 1971? 

8 A Probab 1 y. 

9 

10 No, aftPr 71, no. 

11 0 T" therf' 11 nhotn!!raoh of Mr. RuhE'n Chaoa? 

12 A \lot J,er!". 

13 1'\lf INTERPRETI':R: Wftne~" indtcatin~ 

14 R-42. 

15 Q Tc; therP a nhoto9raoh in thP c;tack oF oictures 

16 thAt has Ruben ChApA in {t? 

17 A y., c; , c; ~ r. 

U 0 Would you ftnd thAt ohotn~ranh. 

19 A 1-TPt"f' ~ s IJnE'. 

20 

21 R-?Q. 

22 q All r~oht. 

23 A YPc;, •dr. 

24 P.,r,. 

25 Q All ri~ht. 

Tl-tF' INTER PRF.TF.R: ThP witnes~ indicAtE'S 

I~ h£> in R-1~? 

i!": AnnthP.,.. ,nP. 
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That f~ Rll. 

2 MR. ODAM: 

3 

4 and R-41. 

5 A 

6 0 You arp talk{nR about R-11' 

7 A y,.~. c:~r. 

B T r.fF. MASTER: 

9 which includPd Rubpn Chana' 

10 MR. ODAM: YPs, s{r. 

II THt:: WITNF.SS: ThosP arP all. 

12 Q Your prior tPstimony ~1as that you workf'd on the 

13 

14 A YPs, I tl-tfnk, yPs. 

15 0 It f~ vnur tP~timnny that thE' srPnPs in all of 

16 thP<:P nhotograohs reorf'SPnt thP timP you workPd 

17 nn thP ranch in 71, doPs It nr not? 

19 r;. ArP thPSP pf ctures of whPn vou workf'd nn thP 

20 

22 

23 

24 

25 

ranch ~n 1971? 

thPn. 

MR. ODAH: Your !fonnr, thP only lookinP: 

that I did was in McCormick and Ray on 

ohotopraohs and they said for Pvidence 
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ouroos~~ what is esRenti~l as hrln~ able to 

stAte t~e ohoto~raoh represents the facts. 

The facts we ar~ attem~t{rtg to prove is Mr. 

Sanchez "''nrked on thP rAnch in 1971. This 

witness states these arP not corrPrt photo-

graohs of when he did work on the ranch in 

1971. 

ThP ohntographs are not authenticated 

by this witnPSS or any other witne~~. I 

don't ob1ert to anothPr witness authPnttcat-

inp these ohotograohs, hut this witness doe~ 

nnt rPoresent the facts counsel is trying 

to provP. 

Aeain, I would obiect to the authPnticity. 

which ~as not bePn nrovPn by this witness, 

and thPV shou1d not hP admitted. 

THE MASTER: Do you havP another wit-

rtR. MITCHELL: \Tp hAvP several. 

THE MASTER: HP has rerta i nt y authent i-

barkhoe of the nature he used and he has 

identffiPd himself And numerous other oeople 

~fR. MITCHELL: Thl'l t ; s ri v.ht. 
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THE MA~:TER: But hP h.<~s d(>nied they 

2 of t~P 1971 PVPnt. !lo as of the record 

3 now, thPse arP not now probativ(> of 1971. 

4 MR. ~ITCHELL: VPry good. WP wtll offer 

5 thP connectfnp link on t~e tfme. 

6 T4E !-tASTER: You must understand they 

7 arP authPntirated fn that thPy are ~icturPs 

8 of the North Ranch and Judge Carrillo and 

9 ot~Prs havP hPPn tdPntlfiPd, hut they have 

10 ~Ot bPPO tiPd to thP 1971 PVPOt. 

11 ThPy arP admitted 1ust as photographs. 

12 MR. MITCHELL: I understand there is 

13 ~eaknPs~ on the credibility of that. Your 

14 q~nor. WP hope to button it down for thP 

15 Court. 

16 (l'ly '1r. Odam:) Mr. Sanchez, you testified in the 

17 H1use of Representatives committee? 

18 A Y P.S, sir • 

~ Q And the testimony you gave there was under oath? 

~ A Yes, sir. 

~ Q Are you saying today that what you say here is 

22 the same, basically, as what you testified to 

23 there? 

24 A What I said there was that they sent me over 

25 there. I did what I was going to do and that 1s 

CHATHAM & ASSOCIATES 
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all I said there. I d0n•t remember having--

2 MR. ABARCA: I do not understand the 

3 witness. 

4 A I went to work And I do not remember having seen 

5 anyone taking pictures on that day. 

6 Q Mr. Mitchell asked you about the water district 

7 employment aro about Archer Parr? 

s A Yes, sir. 

9 Q Did you testify before the House and you testifying 

10 here? 

II A I worked for the water district, yes. 

12 Q Because you are against o. P. Carrillo, but yet 

13 you are for Archer Parr? 

14 A No, sir, no, sir, I am no.t against one or the 

15 other. They asked me if I had gone to work, I 

16 went to work, they sent me, and that is all that 

17 I know. 

18 Q Did Archer Parr ask you to testify in Austin? 

19 A No, sir. 

20 Q Did Archer Parr ask you to testify in Corpus 

21 Christi? 

22 A N:>, sir. 

~ Q Are you testifying here because you got a better 

24 

25 

job with the water district than you had with the 

county? 
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A Na, sir. 

2 Q Mr. Mitnell asked you if you testified against 

3 o. f. Carrillo? 

4 A Na, sir, they just asked me if I had worked there, 

5 that 1 s all. 

6 Q So you are 

7 MR. ODAM: Strike that. 

8 Q So you are not testifying for or against anyone, 

9 but simply as to what the facts were? 

10 A Y e s , s i r • 

11 Q Are you testifying here as to these facts because 

12 of your dislike for 0. P. Carrillo? 

13 A No , s i r , no , s i r , no , s i r • 

14 Q Because you do not like Bamiro Carrillo? 

15 A No, sir, no, sir, that is not the thing. 

16 Q Are you mad at either one of them for any reason? 

17 A No, sir. 

U Q How long have you known 0~ P. Carrillo? 

u A Probably since 1945. 

~ Q Do you consider o. P. Carrillo to be a friend of 

21 your·s? 

~ A Yes, sir. 

23 MR.ODAM: Just one minute. 

u Q Ramiro Carrillo instructed you to go out and work 

25 on the reservoir in 1971, you testified to? 

CHATHAM & ASSOCIATES 
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A Yes, sjr, he sent me, that is why I went. 

2 Q Did you state those facts because of a dislike for 

3 Ramiro ;arr illo? 

4 A No, sir. 

5 Q Or beoause you wanted to get Ramiro Carrillo in 

6 trouble? 

7 A No, sir, never. 

8 Q Do you know Elizabeth Lev.intino? 

9 A No,sir. 

10 MR. ODAM: Pass the witness. 

11 

12 

13 

14 
BY MR. MITCHELL: 

IS 

16 Q Who did ask you to go to Austin to testify, Mr. 

17 Sanchez? 

18 MR. MITCHELL: Which, incidentally, 

19 for the record, was on the 21st day of May, 

20 1975. 

21 A Well, I don't know. The order, they gave it to me 

22 in Benavides, I don•t remember. 

~ Q Was it Marvin Foster? 

24 A No. 

~ Q Terry Canales? 

CHATHAM & ASSOCIATES 
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A No. The investigators -- an investigator that 

2 came there. 

3 Q Do you recall his name, Mr. Sanchez? 

4 A There were too many investigators there in 

5 Benavides. 

6 Q Y:lur testimony here is that you did not do any 

7 work at the request of Judge Cnrrillo, am I 

8 correct? 

9 A No. 

w Q And your testimony is that Ramiro Carrillo asked 

11 you to go to a ranch in 1971 to dig a tank? 

12 A Yes, he was the one that commanded me or ordered 

13 me, he was the commissioner. 

14 Q And I will ask you if R-40, which is a picture of 

15 you and Judge Carrillo? 

16 A Yes,sir. 

17 Q Is on the Calvin North Ranch? 

n A It could be. 

u Q Well, there is a tank in the background, isn't 

20 there? 

21 A Y e s 1 s i r • 

~ Q And that is you in the middle? 

23 A Yes. 

24 Q You don 1 t recall digging a tank like that on 

25 anybody else's ranch at any other time, do you, 

CHATHAM & ASSOCIATES 
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Mr. Sanchez? 

2 A At any time? 

3 Q Yes. 

4 A Yes. 

5 Q For whom? 

6 A 0 F. Is father. . 
7 ~ Well, could that be the time you dug the tank for 

8 o. P. •s father? 

9 A No. 

10 Q Well, then, did you do it for anybody else? 

11 MR. MITCHELL: Excuse me, Mr. 

12 Interpreter, let me back up. 

13 MR. ABARCA: Yes, sir. 

14 Q Did you dig such a tank for anybody else? 

15 A Yes, sir. 

16 Q Who else? 

17 A I dug for Archer Parr and George Parr. 

18 Q C::>uld that have been the time that you dug it for 

19 Archer Parr or George Parr? 

20 A No, sir. 

21 Q Mr. Sanchez, tf it is not the time that you dug 

22 

23 

24 

25 

it for Archer Parr or George Parr or Mr. CMpa, 

it would have to be the time you dug it for 

Ramiro Carrillo, at the time he asked you to dig 

it on the North ranch? 

CHATHAM & ASSOCIATES 
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A NJ, sir. 

2 Q Now, you testifted that the pictures could have bee 

3 taken after 1971? 

4 A These pictures? 

s q Yes. 

6 MR. ABARCA: Witness indicates R-40. 

1 A A f te r 7t, no • 

8 Q As a matter of fact, Mr. Sanchez, you recall Mr. 

9 North was there on that day that you were out there 

10 on theN rth ranch, wasn't he, on R-27? 

11 A No, sir. 

12 Q Well, I will ask you if that was the piece of 

13 equipment you had on the North ranch, on the day 

14 that you have testified you were sent out there 

15 by Ramiro Carrillo in R-39? 

16 A That is the machine, yes. 

17 Q And, of course, you are not telling this court 

18 that that is a backhoe, are you? 

19. A No , .It 1 s 

20 MR.ABARCA: I didn't get the answer from 

21 the witness. 

22 A It is not -- what are you saying? 

23 Q It 1a not a backhoe? 

24 A Yes,it is a backhoe. 

25 Q It is not A. grade-all? 
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A That is the name of it, baclthoe grade-all. 

2 Q Mr. sanchez 

3 A This is the hoe. 

4 MR. ABARCA: The witness indicates the 

5 extension on the back of the machine in 

6 Exhibit R-39. 

7 Q Mr. Sanchez, the time that you t~ent out to the 

8 calvin NJrth ranch had to he prior to 1968, did 

9 it not, because Calvin NJrth died on February the 

10 22nd, 1968, did he not? 

11 A I do not know what year he died on. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. MITCHELL: May I have that marked, 

please. 

(Marked for identification by the 

reporter as Exhibit R-43.) 

MR. I'fiTCHF.LL: Your T-Ionor, tJ.,ts ts thP 

offic~al dPIJth cPrtlftcatP number 5458 of 

Calvtn.Nrlrt"'. 

It ts offerPd as IJ rPrord of thP 

ftur~au of Vital Statistics and ft ts offrrrd 

for thP truth of thr mattrrs contafnrd 

MR. JDAM: No nh1Prtfon. 

THF.: \1ASTER: H i.s ttdmi.ttPd. 

CHATHAM lk ASSOCIATES 
COURT REPORTERS 

7t7 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTI 1 TEXAS 7140t 



. II 
(RPsoonrlents' ~x~ihft 41 admittPd into 

86~ +-
1 

3 

4 Q For th~ ourpo~e of refr~s~ing 

5 your recollectfnn, I ~and you R-41, which is the 

6 dPath certificate of C~lvfn Nnrt~ s~owing his 

7 dPath on Februarv ??nd, 196~. 's thllt correct? 

8 non't knoW, I non't knO'' anytl-tlng about that. 

9 I "luc;t "'ork. 

10 0 ThRt cloes not re>frPsh your rf'roTiection thllt Calvin 

II North died fn FPbruary, 196R 9 

12 A No. ~d r. r clon I r know when hE' eli eel. I don't remem-

13 her wl-ten he dfed. 

14 0 And that the ofcture that has heen introduced 

15 in evfdence. hei.m• R-27 of ~lr. North ancl showin11: 

16 ~im alive and well. would have had to have been 

17 taken before Fehruary, 196H? 

18 A C:ould be. I don't remember hav'n~ seen hfm when 

19 1 worked there, because therP was no one there. 

20 Calvin was not there. 

21 0 Hr. Sanche:>:, you 1-HIVe stated once or twire no 

22 

23 

24 

25 

one was there on the day you worked. 

A When 1 ~orkPd, no. 

Q Yrt there 's a ofcture or two here show{np you. 

such as R-40 and R-19. 
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A Vpfl. 

0 An~ R-26? 

Q 

A 

l'ffi, MI'fCHF.T.L: May I })avP t'1ifl markPd, 

(ThP abovP mPnrionPd documPnt wa!'l 

markPd Fxhihft R-44 for idPntiffcation.) 

T han~ vou wha~ ha!'l hPPn ~arkr~ as R-44. which 

It i!'l in rPfPrPncP to t'1P Judicial Oualiff-

ration!'! PrncPPdinP NumhPr 5. 

I wi.ll Ask you tn plP8SP PXRminP ti-e t docu-

of a ~imtlar tyoP in rPfPrPncP to vour tPstfmony 

I ~o nnt know hm,, tn rPad. 

MP. , 1\.fT'fCRFLL :. T anticinated t'1at thP 

T4E MASTFR: I !'lUPgr~t you rPad it in 
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Soanish to him. 

T'fl: INTERPRETER: I will At this time, 

Your Honor. 

(E~hibit R-44 was read to the witness 

i.n s,anhh.) 

Q (By Mr. MitchPlL:) My Questfnn is, did you receive 

~s Addressed to another witnes~. but did you 

receive one sfmilar to that, and ff so, tell us 

A No, !'dr. They just ~ave me a suhJ')oena and that 

is al1. 

THF. MASTER: Do you want the letter 

rea1 in Em•:l ish? 

MR. MITCHELL: Yes. 

THE INTERPRETER: The letter is on 

the lettPrhead of the attorney general of Tr~as 

with the seal of the State of Te~as on the upper 

lefthand cornPr, it is dated Octoher ,0, 1975. 

and addressed to Mr. Tomas F.li?.ondo, Post Office 

Box 151, Benavides, Texas. 

"RP Judicial QuaHfications Commi.ssi.on 

ProcPecHn2: Numher " DP~r Mr. Elizondo. r had 

honed I would not have to ask for your assistante 
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fn ~~~~~arin~ again as a wftn~ss, however, 

it ap~ears that th~ attorneys for Judge 

Carrillo will not stipulate to th~ use of 

the record of testimony in the Senate 

Impeachment trial before the Judicial 

Onali_firations Commissi.on. TlB.-efor~. it 

will ~robahlv be necessAry for you to testify 

hPfore t~e Master in that oroce~ding at some 

datP aftPr November 3rd, 1975. In the very 

near future. you may be sub~oenaed to testify 

"We may have to meet ahead of time to 

discuss the proceedin~s. Rithf'r Mr. John 

W. Odam, who you met during the impeachment 

proceedings in the state, or I will contact 

you about this matter. 

"PleasP do not hesitate to contact Mr. 

Odam or mvself if you have any ~uestions. 

A~ain, thank you so much for your oarticipa-

tion. I certainly look forward to seeing 

you again as we nrepare for this important 

undertak~n~ for th~ ~tate Judicial Qualifies-

tions Commission. Very truly yours, Elizabetp 

L~tino, First S~ecial Assi.Rtant, Attorney 

Gener&l." 

HR, MITCHELL: In view of the fact that 
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•hf~ ~ftne~~ could not fdentffv Fx~fbtt 46, 

~~ wf11 not offer it ~t tht~ time and wt11 

na~s t-n another matter.· 

~o fu~ther quPstfons of thf~ witness, 

.Tud ge. 

R E - E X ! tl 1 li ! ! I Q N 

13Y MR., ODAM: 

Q ~enor Sanchez, you looked at a nfcture that had 

you and 0. P. Carrillo and Mr. C~lvin North in the 

oirture? 

0 Ye~. this one, R-40. Is this Calvin North? 

A tio, r;ir. 

Q ~'"'" is that? 

A Carlos Herrera. 

Q This is Respond~nts' Exhibit 40. is th~t a picture 

of thr tank you worked on in the back~round? 

A It is a oart of the tank, but it is not the 

entire tank. 

Q Did you work on that tank at more than one occa-

r;f on? 
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II 
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A Probably, I don't TPm~mhPr. 

Q Ic: t~lc: thr tank vnu vor~~d on fn 1971? 

A ThAt I !I th~ <~l'lmP olacr. VP'I. 

Q ThP t"nk you ~nrkrd on fn 1971 with thP ha~k~o~? 

A YP!I •dr. 

0 ll~td ynu wnrk~d nn thl!lt tl!lnk at somP timP nrfor to 

that., 

A PTnbahly. I don't remembPr vf'rv wP11. Of'ThAos 

furth~r back. 

Q To thP h~st of vour knowledP-P, i.n 1971, did 0. P. 

"ffi. MITCHELL: Oh1ectfon, Your Honor, 

t~at fq A ~oncluston and it ~~ " Question 

~f 1a~. Ye will addre!'lc: ourselves to that 

and it fc: best evfdencf' rule 2. 

THF. MASTER: I doubt the best evidence 

rulP aoolif's, hut what ~thnut that, Mr. 

~dAm. I c:uooose you could ask for common 

knowled~e fn the arf'a. hut this man cannot 

know to ~·hom that r~tnch hf'lonP-f'd. 

MR. ClDAt-f: May I rf'o;rase the QUPsti on' 

T'ft.~ MASTER: All riC!:~t. 

Q (Bv Mr. Odam:) In 1971. when you worked on thP 

ranch buildtn9. the res?rvofr. was 't common knowled e 

that the Calvfn North ranch belon~ed to 0. P. 
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Carrf.llo? 

MR. MITCHELL: WP object. I ap'j)reciate 

counsel's attempt to do this, but we will 

ob1ect, because common knowled~e is an f.nquir~ 

that requires a very technical 'Predicate, 

one of whtch Is there is no dePd of record, 

so that must be de~o~erl, and there is a 

period of time from peo'f)lP ~enerally who are 

In the 70's and 80's that this could be 

done by. but we will object to this witness 

testi.fyinR. 

THE ~ER: Your ob.1ection is over-

rulf'd. 

THE WITNESS: What was the Question? 

Q The question is this. In 1971, was ft common 

knowlf'rl~e that the Calvin North ranch belon~Pd 

tn 0. P. Carrtllo' 

A Yes, sf.r. .. 
Q Was It your own personal understandtn~ 

MR. MITCHELL: Jud~e. we are ~oin~ to 

oh.1ect. 

THE MASTER: Hf.s ~ersonal understand:fn~ 

is sustained. 

MR. MITCHELL: It wa!l not until the 

last question that tt ~ot to be 0. P. 
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Carrillo'q ranch. 

THF. MASTER: Ob1ection to the last 

Question iq q~ained, but your other com-

ments are simnly comments and I don't a~ree 

with tl,em. 

Q was it common knowledge in 1971 that the Calvin 

N~rth ranch did not belong to 3amiro Carrillo? 

MR. MITCHELL: Objection, it would be 

hearsay, Judge. 

THE MASTER: Overruled. 

A No, it does not belong to Ramiro Carrillo. 

Q Well, my last question is this: It is your 

testimony, ~en, that you worked on the Calvin 

North ranch many times? 

A Several times,yes. 

Q And that in 1971 you worked on the ranch with a 

backhoe? 

A Yes, sir. 

Q And that in 1971 when you did that work, that no 

one was on the ranch with you? 

A Those days, no. 

Q And it is your testimony that at that time, no 

photographs were taken? 

A I did not see anyone with a camera on those days. 

Q And on that day it is your testimony that you did 
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not see those other people in the pho~raphs 

2 out there with you? 

3 A On the day when I was working there, no. 

4 Q And you stated to Mr. Mitchell that you were 

5 subpoenaed to come to testify here today? 

6 A Yes, sir. 

7 MR. ODAM: Pass the wltne~:B. 

8 

9 

10 

11 

BY MR I MITCHELL: 
12 

13 Q Well, we will go back over it again; back to your 

14 sworn testimony on the 21st day of May, 1975. 

15 I asked you, and I have been over it, but I 

16 will go over it again. 

17 MR. ODAM: The question was, what page. 

18 MR, MITCHELL: 'The same one, page 150, 

19 John, 

~ Q H0w many times did you perform work on the 

21 

23 

24 

25 

Carrillo ranch? YJu answered, then, under oath, 

"Maybe a couple of times, two times, that is all," 

and you were asked, "And the last one was in 1971?" 

And your answer then was, "Yes, sir." Is that 

correct? 
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A Yea, air. 

2 Q And then pn page 153 at the bottom of the page, 

3 you testified under oath, then', "Question: Did you 

4 ever do any work on anybody else •s ranch in that 

5 area?" And your answer was, "No." 

s A In that area, no. 

1 Q And the next question was, "Just the two times on 

8 that tank?" And your answer, then, was, "That 

9 is all, just that water tank in there, that is 

10 all." 

11 A In 1971, yes. 

12 Q When you testified here Friday, I believe you 

13 

14 

testified that the la~t -- that it took two days 

to dig that tank? 

IS A Y e S 1 s i r • 

16 Q Are you telling us under atth that you were out 

17 there another time digging that tank? 

18 A On other occasions, yes. 

u Q That tank? 

20 A The same tank. 

21 Q You dug that tank twice? 

22 A Yes, sir. 

~ Q When did you dig it the first time? 

24 A Once when Carlos Herrera went with a maintainer 

25 to dig i.t. 
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Q When was tnat? 

2 A I don•t remember the year, way back. 

3 Q And then that tank had to be dug again, Mr. Sanchez 

4 A Yes, sir, because the maintainer does not do with 

5 that grade-all does. 

6 Q Then the maintainer dug it the first time? 

7 A Tes,str. 

a Q Well, then, you don•t even operate a maintainer, 

9 do you? 

10 A No, sir. 

11 MR. MITCHELL: Well, I have got to 

12 ask the question. 

13 Q How did you go out there the first time and dig a 

14 tank with a maintainer that you did not operate? 

16 A Because Carlos Herrera and I went out there to 

16 do it, He was tne operator for the maintainer and 

17 still is. 

u Q As a matter of fact, Mr. Sanchez, you kn~w on both 

19 times that you were out there, or a single time 

that you were out tnere digging that tank, that 

21 that ranch belonged to :alvin North? 

~ A I have always known that it's Calvin's. 

13 Q All r1gh t. 

24 

25 

MR. MITCHELL: That is all. 
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2 
BY MR. ODAM: 

3 

4 Q The last question was that you have always known 

5 that it was Calvin North's ranch? 

6 A It has always been his, and was his and that is 

7 the way that they have named 1. t, Calvin North 

8 ranch. Now, it is o. P. •s and they still call it 

9 Calvin North. 

10 Q wa s it o • P • ' s in 1971? 

11 MR. MITCHELL: The same objection, 

12 Your Honor. 

~ A I think so, 

14 MR. ODAM: Pass the witness. 

IS 

16 

17 

18 
BY MR, MITCHELL: 

19 

20 Q Was it o. P. •s in •68? 

u A Probably, 

22 Q How about 165? 

~ A I do not know. 

24 Q How about •64? 

~ A I do not know. In •64 or •63, he had it lease~ 
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How about when you and Carlos Herrera were out 

there, whose was it? 

I do not k:now. 

MR. MITCHELL: No further questions, 

Judge Meyers. 

MR. ODAM: No further questions. 

THE MASTER: Mr. Senchez, you may step 

down and you are excused as a witness, 

which means you may go home. 

THE WITNESS: Thank you. 

MR. ODAM: We call as the next witness 

Mr. Tomas Elizondo. 

TOMAS ELIZONDO, 

having been duly sworn by the Court, testified 

as follows: 

MR. MITCHELL: Let the record reflect 

that I represent this gentleman ar,d I will 

be glad to put whatever questions the Court 

requires of me to the witness to establish 

that attorney-client relationship and when 

it is --

THE MASTER: Well, I accept your 
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representation, but I think for the record 

2 it might be wise that you do so. 

MR. MITCHELL: All right. 

4 

5 

6 

7 
BY MR, MITCHELL: 

8 

9 Q State your name. 

10 A Tomas Elizondo. 

II Q Do you know who I am? 

12 A Yes, sir. 

13 Q Who are you? 

14 A My attorney, Arthur Mitchell. 

15 Q And when did you employ me to represent you, Mr. 

16 Elizondo? 

17 A About three or four months ago. 

18 Q All right. In connection with the matters pending, 

19 I believe at that time in Austin, Texas? 

~ A Yes, sir, 

21 Q And does that employment continue to date? 

~ A Yes, sir, 

~ Q All right. And does it specifically continue for 

24 

25 

your presence here today beforP the Judicial 

Qualifications Commission !•las ter? 
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A Yes, sir. 

2 THE MASTER: Go ahead, Mr. Odam. 

4 

5 

6 
BY MR. OPAM: 

7 

8 Q Would you please state yJur name? 

9 A Tomas Elizondo. 

10 Q And where do you reside, Mr. Elizondo? 

11 A In Benavides, Texas. 

12 Q And how. old are you? 

13 A 31. 

14 Q Would it be helpful to ;pu to have an interpreter 

15 in here? 

16 A No, sir. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR.MITCHELL: Mr. Elizondo, I am going 

to inform you, ¥ith leave of the Court, 

of your right under the Texas and the Federal 

Constitution that is accorded all citizens 

and particularly witnesses to plead what we 

commonly know as the Fifth Amendment, the 

right to remain silent on the grounds 

matters about which yov will be questioned, 

will tend to incriminate you or do 
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incriminate you, and I will ask you, please, 

sir, to -- and bring that right to you 

that right of yours to your attention, and 

request that you avail yourself of that 

right. 

MR. ODAM: Your Honor, just for the 

record, as the Court may be aware and Mr. 

Mitchell is aware, ~e are now on Paragraph 

VI on page 6. 

MR. MITCHELL: It is Roman VI isn•t it, 

John? 

THE MASTER: Yes, he said Roman VI. 

MR. MITCHELL: All right, thank you, 

Q How long have you resided in Benavides, Texas? 

A I respectfully decline and refuse to answer the 

questions put to me by the commission on the 

grounds that the answers might tend to incriminate 

me. I claim this right under the Fifth Amendment 

of the Constitution of the United States; Article 

One Section 10 of the Constitution of Texas. 

Q Are you here pursuant to a subpoena from the Master 

in these proceedings? 

A I refuse to answer the question on the grounds that 

it might tend to incriminate m~. 

Q What is your present o~cupation? 
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A I refuse to answer the question on the grounds 

2 that the answer might tend to incriminate me. 

3 Q Can you state whether or not you're presently the 

4 bailiff for Judge o. P. Carrillo? 

s A I refuse to answer on the grounds that the answer 

6 might tend to incriminate me. 

1 Q Do you recall testifying beforq the House 

8 Committee in Austin? 

9 A I refuse to answer the question on the grounds 

10 that the answer might tend to incriminate me. 

11 Q Do you recall being advised by the chairman of 

12 the committee which is represented in Volume Five 

13 page 113, that you could refuse to answer the 

14 questions if you so chose? 

15 A I refuse to answer the question on the grounds 

16 that the answer might tend to incriminate me. 

17 Q And it was stated there at that time that you could 

18 ref'use ·to answer questions· on the grounds that 

19 such answers might incriminate you or tend to 

20 incriminate you in some way? 

21 A I refuse to answer the question on the grounds that 

22 the answer might tend to incriminate me. 

23 Q Do you recall that you did, in fact, testify as 

24 represented in Volume Five at those proceedings? 

~ A I refuse to answer the que~tion on the grounds that 
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the answer might tend to incriminate me. 

2 Q Did you use a backhoe? 

3 A 1 refuse to answer the question on the grounds that 

the answer might tend to incriminate me. 

s Q Have you ever used a backhoe? 

6 A I refuse to answer the question on the grounds 

7 that the answer might tend to "ncriminate me, 

e Q Do you recall testifying ~efore the House Committee 

9 that you have used a backhoe? 

w A I refuse to answer the question on the grounds 

II that the answer might tend to incriminate me. 

12 Q Have you ever used a backhoe on Judge 0, P. 

13 Carrillo 18 ranch? 

14 A I refuse to answer the question on the grounds 

15 that the answer might tend to incriminate me. 

16 C.' D:) you recall answering that when asked the same 

17 question before the House Committee that you had 

18 in fact used a backhoe on Judge 0, P. Carrillo's 

19 ranch? 

~ A I refuse to answer the question on the grounds 

21 that the answer might tend~ incriminate me. 

H Q Did you use the backhoe --

23 MR. MITCHELL: Correction. 

24 Q Assuming that you did use the be~khoe, as you 

te~fied to at that date, did the backhoe that you 

--~----------------------------------------------r-
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used belong to the water district? 

2 A I refuse to answer tl:l:l question on the !J'OUnds that 

3 the answer might tend to incr1Iinate me. 

4 Q Who told you to use the backhoe on Judge o. P. 

5 Carrillo's ranch assuming in fact that you did 

6 use the backhoe? 

7 A I refuse to answer the questi~n on the grounds 

8 the answer might tend to ~ncriminate me. 

9 v Do you recall at page 143 of the House testimony 

10 when asked the same question that you stated at tha 

II time that Judge Carrillo told you to use the 

12 backhoe on his ranch? 

13 A I refuse to answer the question on the grounds 

14 that the answer might tend to incriminate me. 

15 Q I refresh your memory to page 156 of your 

16 testimony there and the questi~J put to you at that 

17 time was whether or not the backhoe was used in 

18 NJvember of 1973. Do you recall that question 

19 being asked of' you? 

~ A I refuse to answer the question on the grounds that 

21 the answer might tend to incriminate me. 

22 Q Do you recall at that time that your testimony was, 

23 "Yes, Alr, I took it out there"? 

~ A I refuse to answer the question on the grounds 

25 that the answer might tend to incriminate me. 
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Q And I refresh --

THE MASTER: Mr. Odam, how long are you 

going to go on these? Do you wantto make a 

record like this? I am not stopping you, I 

am jus t asking, 

MR. ODAM: I just want to ask him a 

couple more questions, Y 'ur H~nor, and I'll 

be through. 

THE MASTER: That is fine. 

Q Do you recall as indicated at page 161 of your 

testimony under oath before the House ;ommittee 

when asked the question, "could you tell me how 

many hours that you used the backhoe on the 

Judge 'a ranch?" 

Do you recall your testimony was at that time 

that you stated that you used it for four or five 

hours on the ranch? 

A I refuse to answer on the grounds that the anS'I'ter 

might tend to incriminate me. 

MR. ODAM: Your Honor, I have a very 

hard problem here with the situation. This 

witness was advised of his rights at a prior 

time and the witness there made the state-

menta. I presume that he made statements 

here. 
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01 e now h a I' e a s 1 t 11-. t 1 on w '1 e r e M r . 

2 HUI:hell atts reprePentlng Judge Carrtlle>. 

3 we have a s~tuation where this witness has 

4 previously ~estified and Mr. M1tcr.e11 ts 

s sitting here advising h!~ of his right. 

6 I don't kn~w, and I have n~t looked 

7 lnt'> what ls a confll~t 'f interest, but I 

8 I 
!' 

would l~ke for that to be clarified. It 
·I 
I' 

9 
·I 

;r 
appear~ to me th&t u. ~~onflict of interest 

10 would bE where the interest of one party 

11 i. 
I ,I 

or a conflict wtth another party, and I 

12 I! 
I' 

13 ·I 

presume those two parties would be Tomas 

Elizondo and Judge o. P. Carrillo and that 

I 
14 I lt just concerns me here where a witness 

15 

II 
16 

has testified under oath and now he ls 

being advised by counsel to ta!<"e the Ftfth, 
I 

17 I and he ls sitting there representing the 

I 
18 I Judge in these proceedings. It just concerns 

19 me. 

20 I 
THE MASTER: Well, it concerns me in a 

21 I sense, but I do not know of any conflict. 

22 
I 
I I 1 11 be happy to hear your suggestion of 

23 I 
I 

c-:>nflict. I don •t know -"'hat authority I 

I 
24 I have to do what l havP -- let me cl~rify 

I 
25 tna t. I don't Know ti1e authority I have, if 

'/ 
----~-----------------------------------------------------------------r-

li 
ii 
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there ls a conflict. 

MR. ODAM: Well, I -- I am not suggestio! 

that the Master has the authority, I would 

say on this witness, however, that 

THE MASTER: There is no d if'ference 

between this witness and several others in 

exactly the same situatiJn, at least one 

other, is under ind~ctment and I do not know 

that this one is. 

MR. ODAM: I would state that with this 

witness, that I would follow the same 

procedure with this witness pursuant to the 

statutes as we would follow with Mr. Saenz; 

that being that pursuant to Section 8 we 

would request that the Master in these 

proceedings file a petition in District 

Court --

THE MASTER: No, I think the procedure 

is that I direct him to answer the questions 

and then if he declines, I file a petition 

in District court. 

MR. ODAM: Well, that may be correct, 

and to do that would certainly not hurt 

anything. In looking aga•n, as suggested 

by the Court, over t,he weekend at Section 14, 
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it states, "Any person may nevertheless be 

required to testify, but when so required 

under provisions of SeJtion 8, such person 

shall not be subject to indictment for that 

testimony." 

Then, in Section 8 it states that 

if any person refuses to testify --I don't 

know that the refus~l referred to in Section 

8 need be the refusal to the questions put 

to him by me or by the refusal by the 

Master. Perhaps out of an abundance of 

caution 

THE MASTER: Let me see the statute. 

(Handed to the Master.) 

MR. ODAM: Out of an abundance of 

caution, pursuant to Section 8 that the 

refusal referred to there could be the 

refusal, when asked by the Master as opposed 

to the refusal already on the record. 

THE MASTER: I agree, but I think that--

well, do you now request me to direct ~ 

Elizondo to answer your questions? 

MR. ODAM: Yes, sir. 

THE MASTEn: Mr. Elizondo, I order you 
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----------- ----- - -----~----

to answer counael's queatlone. 

~ Mr. Elizondo, I refer back to your teatl•ony 

given before the House Com•:ttee beginning at 

waa at that tiMe that you dld know how to operate 

a backhoe. My question to you now, La, do you 

~now how to operate a backho~~ 

A I respectfully decline anJ refuse to anewer the 

questions put to me by the comm1ae1on on the 

srounda that the answers might tend to incriminate i 

me. I claim thls right under the provisions ot 

the Fifth Amendment ot the Constltutlon or the 

United States, and Article One, Section 10, or 

the Constitution of Texas. 

Q And you have been asked -- I have asked you a 

number ot queatlons thus tar ln these proceedings 

almilar to that one whlch besan on page 142 

before the House and you declined to anewer on 

the baela ot your Flrth Amendment rlght. 

Ky queetlon to you ia, if I pose every one 

ot those questions asain to you rlght now that 

I posed to you a tew minutes ago, would your answer 

be tbe same, that is, that you would take the 

Flttb Aaendment, or would you ar,.Jwer those 

quee tiona? 
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A I refuse to answer on the grounds that the answer 

might tend to 1ncr1m1nate me •. 

THE MASTER: That ts one Ln the past, 

Mr. Mitchell, that you have --

MR. MITCHELL: Well, yes, Your Honor, 

except that I understand he Ls questioning 

basts for possible cont_mpt citation because 

he ls going to refus~ the Master's 

order to him --

THE MASTER: No, he is going to request 

me to petttton any District Court to direct 

him to answer the question. 

MR. IHTCHELL: And I would like, 

b~cause of that reason, to have the 

npecific questions put to him to make a 

determtnatton for the record and for the 

for any relief that we might seek, the 

specific questtons that were put to him 

and the --

nu; MASTER: It is the questions just 

naked him which he declined to answer, the 

same ones, La what he is saytne. 

MR. MI TCHEIL I ~nderstand that, Judge 

Meyers, b1.1t I don •t -- thr record -- I don't • 

know which ones the~ are. 
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MR. ODAM: Well, all rtght, I w111 

restate them. 

\ 

\ 
\ 

THE MASTER: All right. 

\ 

\ 

\ 

\ 
\ 
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Q Have you ever used a backhoe? 

2 A I refuse to an~wer the question on the ~rounds 

3 the answer mieht tend to incriminate me. 

4 Q Have you ever used one on Jud~e 0. P. Carri11o'a 

5 ranch? 

6 A I refuse to answer the question on the ~rounds 

7 the answer mt•ht tend to incr 4 ~tnate me. 

8 Q Before the Housr Committe(•, when asked the same 

9 question, your answer was yes, that you had used 

10 a backhoe at Judge 0. P. Carrillo's r~quest. I 

11 refresh your rP<·ollection on that. 

U Assume you used a backhoe on Jud~e 0. P. 

13 . Carrillo's ranch. dirl the backhoe belon~ to the 

U water district? 

15 A I refuse to answer on the grounds tht> answer m~ht 

16 tend to incriminate me. 

17 Q At oage 156 of your testf.mony before the Senate 

R House Committee, you were asked if th~ backhoe 

~ was used on Judge Carrillo's ranch in 1973. 

~ A . I refuse to answer the question on the grounds 

fl the answer might tend to incriminate me. 

D Q Was the backhoe out on Jud•e Carrillo~ ranch 

23 in 1973? 

24 A I refUSE' to answer the question on thE> grounds 

25 the answer might tend to tncrimfnate me. 
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Q At na~e 161, t~e question posed to you at that 

t{mP was, how many hours did you use the backhoe 

on thP ranch, and your testimony was then you 

used it four or fJve hours. 

My questi.on f.s now, assuming you used the 

bAckhoe on .Jud~e Carrillo's ranch at his request. 

how lon~ did you use It on thr ranch? 

A I refuse to ::~nswer it on --~H~ grounds that the 

answer might tend to incriminate me. 

Q Dfd you usr the backhoe for four or five hours? 

A I refuse to answer on the ~rounds that the answer 

miRht tend to incriminate me. 

Q Have you ever had occasion to operate the backhoe 

at times other than the time referred to In the 

Housp Committee testimony? 

A I refuse to answer on the grounds that the answer 

might tend to incriminate me. 

Q Are you the brother of Roberto Elizondo ? 

A I refuse to answer on the P-rounds that the answer 

mi~ht tend to incriminate me. 

Q Do you know t.,hether or not your brother, Roberto 

A 

EHzondo, attended court reportln~ school in 

Houston, Texas? 

I refuse to answer on the grounis that the answer 
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Q Do you know Yh~thrr or not your broth~r. Roberto 

2 F.lfznndo, h8d n~casfon to comP from Houston to 

3 

• A I refus~ to answPr on the ~rounds t~at th~ answ~r 

5 

8 Q Do you know wh~thPr or not, assumfnv. he did come 

7 ~omP for th~ WP.PkPnds, that h did any work for 

8 Jud~e 0. P. Carrillo? 

9 A I rP.fusP to answPr on t~e ~rounds that the answer 

10 mi2ht t~nd to incrtmtnatp me. 

II Q If I askPd you qupst f.ons today with respect to 

12 thP matters set forth in thP amended pPtition, 

13 would your answPr st;ll be the same? 

U A I refuse to answer on the ~rounds that the answPr 

15 

18 

17 

II 

•• 

II 

• 
II 

15 

mf2ht tend to {ncrfmtnate mP. 

MR. ODAM: Pass thP witness. 

THE MASTER: Mr. Mitchell, hP passed 

thP witness • 

MR. MITCHELL: No questions. 

THE MASTER: You may step down and I 

will ask you to waft outside, Mr. Elizondo . 

MR. ODAM: We call as our next witness 

Joe Saenz. 

THE MASTER: All rh'tt. You are ~oinp; 

to do the same thin~. I take tt? 
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MR. ODAH: Y£>f'., sf.r. 

MR. MITCHELL: E~cuAe me. Ju~g£>, I 

was looking at the Court's calendar and it 

says it is ten o'clock, where we break. 

THE MASTER: Y~s. we w~ll. I WAS 

1ust roughing out a petitf~n to compel the 

tf"stimony. 

Wp will have tn~t with both Hr. Elizondo 

I guess both Mr. Elizondos, I don't know. 

'HR. ODAM: No, sir. 

THF. MASTER: But t~i~ Tomas Elizondo 

and JosP Saenz? 

HR. ODAM: Yes, sir. 

THE l'1ASTER: HavP you roughed out such 

an applic-ation? 

MR. ODAM: Yes, sir, I believf" it is 

almost t~rough now. 

THE MASTER: VPry well. In that ev!O'nt, 

I won't nePd to do it, sn we will be in 

recess for fifteeri minutes. 
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THE MASTf:R: Who is your nt>xt wf.tnf'ss? 

MR. ODAM: Mr. Jo~P Saenz. 

THF MASTER: Would you get Mr. Saf'nP-

i.n hE'rP olPase. 

Mr. Saf'nz, you ~P s~n last we~k. you 

are still under oath, so 1ust havP a seat. 

MR • SAENZ : Yes , s ' r . 

BY MR. ODAM: 

Q Would you olPARP state your name? 

A Jose H. Saenz. sir. 

Q And t.Jhf'rP dn you rpsf.dP, Mr. Saenz? 

Q Do you rP.call havin~ tP.stified h~rP last Friday? 

A I resoectfully decline and rPfUSP to answer thP 

questions put tn me hy thP commission on the 

•rounds that the answers might tend to tncrfmfn~tP 

mP. 

I claim this right undP.r the provisions of 

the Fffth AmPndment of thP Cons:itutfon of the Unite 

States and ArtfclP 1, Section lO of the Texas 
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Constitution. 

Q WhPrP do you -- hv whom arP you ~mployed? 

A I resopctfu1ly dPclfn~ and r~fus~ to answer the 

QUPstfon~ put tn my on th~ grounds that the answer 

mfght tend to fncrtmfnate me. 

I cl~fm t~is right under the provislons of 

thP Fifth AmendmPnt of thP c(J IRtftution of the 

Uniterl StatPs and Article 1, Section 10 of the 

Texas Constitution. 

THE tQSTER: And hPrPtoforP -- I mean 

herPaftPr, Mr. Saenz, when you declirtP to 

ans~1er, you c-an simply say, "I dPcline to 

answer". and '•'P will all understand that 

vnu arP fnclud{n~ the Pntire phrase that 

you 1ust snoke. 

MR. MITCHELL: Thank you, Judge Meyers. 

THE ~fASTER: Is that agr~E>able, Mr. 

Odam? 

MR. ODAM: Yes, sir. 

Q On July the l~th of 1975, did you have the 

occasion to testify in Austin, TPxas, before the 

House Select Committee on fmoPachment? 

A I r~soectfully refuse t~ answer.. 

Q During the course of your testi~ony then before 

the House Select CommlttrP, did th~ House Select 
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CommittPP in fa~t ~rant immunity to prosecution 

to you? 

A I respectfully df>cl i.ne to answer. 

MR. MITCHELL: Pardon me, Mr. Odam, 

would you mind establishing the date of 

that testimony. It becomes relevant in 

light of t~e indictment. 

MR. ODAM: I iust said July the 15th, 

1975. 

MR. MITCFLELL: I am sorry, thank you. 

Q Do ynu recall having testified an~ giving certain 

answers in those pr~ceedings? 

A I respectfully decline to answer. 

Q Do you know Mr. Rnberto Eli~ondo? 

A I respectfully decline to answer. 

Q What are your duties before the --

MR. ODAM: Strike that q1.lt!ltion. 

Q Assuming that you worked in Duval County, and 

asqumfng that you have in the past. what have 

bPen your duties when you worked for the Duval 

County ~overnment? 

A I respectfully decline to answer. 

Q Did you hav~ occasion to work in Judge 0, P. 

Carrillo's office? 

A I respectfully decline tc answer. 
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have occasion to observe claims for 

2 payment submitted by Roberto Elizondo? 
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A I re~pectfully decline to answer. 

Q Dn you know whether or not Roberto Elizondo ever 

attended court reoortin~ school in Houston, Texas? 

A I respectfully decline to answer. 

Q I will show you what the courL reporter has marked 

as Examiner's Exhibi.ts 41. !14, 4'i, 46, 47, 48, 49 

and 50, and ask you if you can id~ntify these 

items. 

A I respectfully decline to answer. sfr. 

Q They are stated to be claims for payment for one 

Roberto Elizondo and it has the claimant's name 

on it, Roberto Elizondo. Can you identify this? 

Is this your name, Jose Saenz1 

A I resoectfully decline to answer. 

Q Did you, in fact. sign Roberto Eli~ondo's name? 

A I resoectfully decline to answer. 

Q Dfd Jud~e 0. P. Carrillo order you to fill out 

these claims for payment? 

A I resp1ctfully decline to ansli>•eT". 

Q Did he tell you to si~n Roberto Elizondo's name? 

A I resoectfully decline to answer. 

Q Assumtn~ that this is your sfq •in~ of Roberto 

Elizondo's name, did y~u -- when you st~ned, and 
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a~~umP you nin sign Roberto Elizondo's name to 

2 t~es~ forms, was Jud~e 0. P. Carrillo aware that 

3 

4 A I resoectfu11y decltnP. to answer. 
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MR. ODAM: I offer into f"vidence 

Examiner's Exhibits 43 throu~h 50. 

MR. MITCHELL: I o'l,1ect, no proper 

authentication and hearsay. Judge. 

THE MASTER: I would have to Uok at 

them. What are they, certified copies? 

(Handed to the Master.) 

MR. ODAM: No sir, they are not 

certiftrd copies. 

THE MASTER: Well,. the ob 1 ect ion i.s 

sustained. Let's see, this ts 41 through 50? 

MR. ODAM: Yes, sir. We would offer 

these then at this time for the purpose of 

our bill of exception with the understandin~ 

that in li~ht of this witness's testimony, 

tl,at we t,l"f.ll have them pro-perly authenticated 

at a later po-f.nt. 

THE MASTER: WPll, an Exh-f.b-f.t that is 

offered and not admitted automatically becomEs 

a bill, and so it is your bill. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORP·US CHRISTl, TEXAS 71401 



2 

3 

4 

5 

6 

1 

8 

9 

ro 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

898 

MR. ODAM: All r-ight, sf.r. 

Q (By Mr. Odam:) Mr. Saenz. do you know Zenaida 

Montemayor? 

A I res!)ectfully df.d.tne to answer. 

Q Did ~rnatda Montemayor rver have occasion to remind 

vou to sign Roberto Elizondo's name on claims for 

A I respectfully decline to ~nswer. 

Q Did you ever see Roberto Elizondo working in the 

office of Judge 0. P. Carrillo while Roberto 

Elizondo was enrolled as a student in court 

reoorter school in Houston, Texas? 

A I res!)ectfully decline to ~nswer. 

Q Do you know whether or not he had any occasion to 

do anv clerical work for Judge 0. P. Carrillo? 

A I resorctfully decline to answer. 

Q Who performed t~E' clerical work for JudgE' 0. P. 

Carrillo? 

A I respectfully decline to answer. 

Q When you testified before thr Houe Committee, 

whPre thE>y !!ranted the immunity and you subsequently 

testified, assumin~ that that dfd take place as 

evidence tn these documents. were you represented 

by counsel at that time? 

A I respectfully decline to answer. 
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Q Can you -- c~uld you conf1rm, or d~ny that you 

were represent~d at that time by Mr. Davila? 

A I resp~ctfully decline to answer. 

Q Do you know an attorney in Duval County by the 

name of Davila? 

A I resoectfully decline to answer. 

Q Was the testimony that you ~ave before the Hous~ 

Committe truP to the best: of your'tnowledge? 

A I respectfully d~cllne to answer. 

MR. ODAM: Your Hrmor, at this time 

in li~ht of Mr. SA~nz' taking the Fifth 

Amendment, I would request of the Master 

that pursuant to Article 5966A, Section 9 

correction, Section 14. that the witness, 

Mr. Saenz, be required to testify with the 

understandin~ that when he is so required 

tn testtfy that he shall not be subiect to 

Indictment or prosecution for any trans• 

action, matter or thfng concerning anythin~ 

which he truthfully testified or whfch he 

might produce documentary evtdence on and 

request that the Master order him to testify. 

THE MASTER: Mr. Saenz, I'll order you 

to answer these questions. 

MR. MITCHELL: Yes, Your Honor, and 
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when we arp so assurPrl, ,ei.ther by the 

dl~trict iud~e, by a written order of the 

district 1ud~e. or the commisBioner acting 

tn formal meetin~ or by thP Supreme Court, 

at that time we will I will instruct my 

client accordin~ly. 

At this ~articular ~oint, however, in 

face of the record that is before this 

Master, we choose to advise the client of 

his Fifth Amendment ri~hts. 

THE MASTER: All ri2~t. 

MR. MITCqELL: Pardon me, Your Honor, 

may I also, at thistime, for the purpose of 

this record, as previously identif~ed -- I 

identified an tndictme~t a2alnst Jose Saenz 

makin~ thts 1ndictment a part of this record. 

T4E MASTER: Yes. 

MR. MITCHELL: Y.-s. I have previously 

i denti. fi.ed thi.s indictment. and I have now 

secured a certified ro~y and if I could --

TlU: MASTER: Yes, sir. 

MR. MITCHELL: Make it a part of the 

rf'cnrd. 

THE MASTER: Yef!l. 

MR. MITCHELL: I think perhaps, Jud~e, 
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to dfstin~utsh it from th~ ot~~r Exhibits, 

may I hav~ permissfon to mark ft perhaps 

JS-1, for Jos~ Saenz 1? 

THF ~STER: For Jose Saenz 1, the 

r~cord will refl~ct t~at at thfs point th~ 

h~arfnR is --will inv~lve th~ Master ord~r-

in~ this witness to ~nswer the ~u~stions 

posed to hi_m. H~ h~s declined to do so 

on advic~ of h~s counsel and his counsel 

wants to ~ocument the basis of his advice 

by offe~fn~ this fndtctm~nt. That may not 

be th~ only hasis, I understand that. 

MR. MITCHELL: Y~s, si.r. 

THE ~~STER: The Master has b~en re~uested, 

if thP witness does not answer th~ ~uestfons, 

aft~r bein~ ordered to do so, to ftl~ a 

p~tttio" in any district court ask{nP that 

court t~ direct the witness t~ answer the 

questio~~ an~ th~ Master intends to do so. 

MR. MITCHELL: Your Honor, thi.s also 

is for the puroose of the record, is the 

same Indictment which the counsel referr~d 

to when this witness was prevfously called, 

I belirve Friday. 

THE !>fASTER: I believe you are correct. 
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MR. MITCHELL: Or Thursday. Judg~ 

MPyPrs. so that thP record -- there is a 

flow 4n thP continuity of the r~cord, this 

fs the St~te of Texas vPrsu~ Jose Saen~ in 

Cause Number 2940 in the 79th District 

Court in A1lcP, Jim Wells County, Texas. 

Your Honor, do~s the Court wish the 

THE MASTER: I think it should be JS 

standin~ for Jose Saenz 1. 

(MArked for id~ntlftcatlon by the 

reoortPr as JS-1.) 

MR. MITCHELL: It is a certlfi~d co~y 
\ 

' 
of th~ indictment, .;\,td~e ME>yers. 

copy. 

MR. ODAM: Your
1
,Honor, it is a cprtified 
\ 

I would only ptse the ob1ection for 

the record that -- ft 1s lrrPlevancy in that 
\ . 

the- indf c-tment which lt•s hPE'n offE>red and 
I 

msrkPd as JS-1 ~~ not ~~P matter for which 

this witness ls be-ing s~ked to testify, 

and I make that clartfi<~tion so, therefore, 

it is irre-levant to his 

are elfc{ttn~ herE'. 

~sttmony that we 
\ 

THE MAST~R: It may 'r 11 be. This is 
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sfmoly off~rPd as the indictment t~at fs now 

~endin~. I take it? 

MR. MITCHELL: Y~s. Y~ur Honor. 

T4E ~STER: You contend that it wi 11 

MR. MITCH~LL: It will be r~l~vant. 

THE MASTER: It will be r~levant. 

MR. MITCHELL: Tha+- ts ri~ht. 

TJ.tE MASTER: T can't tell t~ now. Do 

you wish Mr. Odam to r~cPss now and try to 

find a 1udge to nr~sent that p~tition? Have 

you given a copy to Mr. Mitchell or to 

Mr. SRenz? 

MR. ODAM: Your Honor, t~e copy that 

we prPoar~d this mornf.nP; ts -- 111tates tn 

the last oaraP-raph or on the last ~e on 

Fr~dav. November thP 7t~. pursuant to the 

regularly issued subooena requirin~ hfm to 

attend and testify JosP Saenz was called 

as a wftness at the hearing being held by 

the ppt{tioner's Master, and it ~OPS on to 

111ay that thP witness thPn and there refused 

to testify on the ~rounds that his testimony 

mav tend to incriminate him. 

As T. rrcall the re~ord made last 

Friday. and of cnurse we have a copy of it 
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hPre. last Frfday the Master dtd not o~der 

him to testify. 

TI-lE 7-tASTER: That is correct and you 

have not Questioned him since I have today 

ordered him, which, of course, you must do. 

MR. ODAM: So to say all of that h. 

I think, the rou~h draft that we have posed 

needs to be modifted somewhat. 

Basically, just to reflect that he is 

refusfnR to testify today nursuant to orders. 

THE MASTER: All right, and then --

go ahead. A 
0 J) ..,.tA 

MR. flf'fSUildt: Assum1nJ,! that I ask hi.m 

the questions, pursuant t~ the -- to your 

order you 1ust ~ave him, and assumin~ he 

does not answer, then it would he my su~ges-

tion t~at we see when a district jud~e could 

hP.ar this matter and would furthl?r be my 

SUf!~estion that -- and I would say if it 

were this afternoon, for example, I would 

su~~est t~at t~is hearing recommence and 

that the order ~fgned by the judge upstairs 

order the witness to proceed back .downstairs, 

to see if he ~s going to comnly wtth the 

order and rather than watt until tomorrow 
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wait until the next day to ~o back up and 

find thP jud~e to h6ld hfm in comtempt of 

court. 

THE MASTER: That is agreeable, I 

understand w~at you are sus:u~estlnp:. 

MR. ODAM: All rif. It • 

THE MASTER: :.t is a matter of timi.nJ!:, 

so to soeak. We may not be able to do it. 

MR. ODAM: Yes, sir, I understand. 

THE MASTER: That we may not be able 

to do it that expeditiously. 

MR. ODAM: I would suggest thRt we po 

ahead and ask th~ witness t~e questions and 

if he does take the Fifth Amendment, WP 

recess for a brief period of t4me so that 

we might determine the availability of a 

judge as soon as oossible. 

MR. MITCHELL: Jud~e Meyers, I don't 

want to be a constant thorn, but I am this 

man's lawyE'r. 

THE MASTER: And you arP. entitled to 

be a thorn, Mr. Mitchell, that is your role. 

MR. MITCHELL: I have not heard onE' 

thing, Your Honor, from. the attorney general 
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about wh~n Conns~l is goi~~ to be r~quired 

to pr~nar~ an answer. 

I ~ave it outlined h~rP and the doru-

mentary alon~ will const(tut~, I would say, 

several hundr~d ~a~es of testimony in this 

application to find this ~entlemen in 

contempt. Now, I a~preciate he has been 

workin~ on it since :?riday. 

THE MASTER: That has not happened 

yet, all that is JrOing to happen on this is 

a district court, in accordance wtth the 

statues, is going to be petitioned to direct 

him to answer the quest{ons. 

MR. MITCHELL: I understand. 

TqE MASTER: And let me see the statute 

again, I think then we come back and if he 

does not ansloH', th~n isn't that court askPd 

to hold him tn contempt? 

MR. MITCHELL: I would like only to 

be ~iven an~nortunity, Judge Meyers, tn 

sef' it and ansW" it, which I have not done. 

THE MASTER: And at that time -- well --

all right. now what do you want Mr. MitchelL? 

MR. MITCHELL: Well. at some point. Your 
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Honor, I want to bP able to make a record. 

T'n<: MASTER: Yes. 

MR. ~HTCT'IELL: I don't want to go to 

the SuprPmP Court on the naked assertions 

by the attorney general that this witness 

~~ in contemot of thP dfstrict court of 

CorpuA Chrf~ti and in 1 .stenfng to the blue-

print that counsel ~etailed for the court 

or t~e master, I didn't see any niche In 

that ~lueorint for me ~etting a copy of the 

aopltcatfon and given an ample opportunity 

to ans~ it. That is my problem,Judge Meyers 

THE MASTER: Well, how long do you 

need to answer It? 

MR. MITCHELL: WP11, I would submit, 

Judge, that since we -- as soon as we put 

together the documentary. plus I mt~ht state 

to the court we are working on a brief at 

this particular point in anticipation of 

somethin~ of this tyoe, that it would be 

ffled, in view of his announcements on Friday, 

I would say that out of fairness to counsel -

to the wftness, not to me, at least give us 

a half a day, or a day, or something of that 
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THE MASTER: Well. and I think you are 

right. A re~ord need~ to be made. 

MR. MITCHELL: Sure. 

THE MASTER: Yes. s;r. 

MR. MITCHELL: Our record will be very 

sonhisticated. It will run to the heart and 

soul of the committee. he validity of the 

orocf'edin~s. I mi~ht 1ust put counsel on 

noticP At tt-is point. it is a void body, it 

has no power to grant immunity on thts type 

of thin~. Jud~e. and we can't do that ln 

an hour and a half on some Monday afternoon. 

--------- ------- ----· 
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THE MASTER: Well, now counsel has a 

point. If you had asked for a week, I 

would have said no, but a half day or so, 

I am sympathetic with that. 

MR. ODAM: Your Honor, the way we see 

the statute, Sections 8 and 14, ~ rticularly 

Section 8, what we would see to be the 

issue under Section 8 is simply whether 

or not the witness was subpoenaed here to 

testify, whether or not questions were 

posed to him and whether or not the witness 

refused to answer. I don•t know what he is 

talking about as far as the committee. 

THE MASTER: When he says the 

committee, he means commission. 

MR. MITCHELL: Yes, sir. 

THE MASTER: He is going to the heart 

and soul of the judicial qualifications 

c ommis.s 1 on. 

MR. MITCHELL: No, I mean the 

committee. 

THE MASTER: Well, I don•t see that. 

MR. MITCHELL: Because, Your Honor, 

it is like picking up four people off the 

street and hauling them before this commissior. 
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'l'HF: MASTER: The im'!luni ty I am 

referrlng to ls in the Judicial 

Qualifications statute. 

MR. MITCHELL: If it is granted within 

those rules, this witness will be ordered to 

testify, but I am not satisfied it is 

granted. 

THE MASTER: ' .. 'hat is a valid point. 

C-unsel is representing a man whose 

testimony may tend to incriminate him, and 

he wants to make sure whatever immunity 

is granted is adequate immunity. 

MR. MITCHELL: Absolutely. 

THE MASTER: That is his job, that is 

what he is being paid for. 

MR. MITCHELL: Exactly, right, Judge. 

So when I walk away from here and 

we go t6 trial in Dbval or Jim Wells 

County, I have something that says I have a 

grant of immunity that is valid. 

MR. ODAM: The only comment I would say 

at this point is that I note for Judge 

Carrillo has been represented by Mr. Hanes, 

Miss Fox and Mr. Mitchell. It ls adequate 

counsel for Mr. Mitchell to represent this 
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witness, so I would suggest 

MR. MITCHELL: I think that is 

inappropriate to begin with. 

For the record, Mrs. Fox is trying 

to brief this very question and that is what 

is an award for immunity. Mr. Hanes is also 

briefing at this point and 

THE MASTER: We need not duly interrupt 

these proceedings. 

MR. MITCHELL: If he hands me his 

final pleadings by this afternoon --

THE MASTER: I assume he will give you 

this preliminary pleading. 

MR. MITCHELL: He wants to have this 

thing extended so we can get this wound up. 

THE MASTER: What thing, I don't know 

what you are talking about. 

MR. MITCHELL: ·I am saying by the same 

token, if you turn the coin upside down, the 

Attorney General is saying he \'l&'l ts this 

wound up before tbe proceedings in Austin 

and I wanted that noted in the record. 

THE MASTER: I don't know what you mean 

by it, but it is noted in therecord. 

MR. MITCHELL: Thank you. 
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THE MASTER: You said you need to do 

some more typing? 

MR. ODAM: Well, .[can give these to 

counsel and will at the present time, an 

original or a Xerox copy of what we 

compiled to date to The Master and also to 

Mr. Mitchell, counsel frr Mr. 'aenz and for 

Judge Carrillo. 

What I refer to is -- well, let 

me let both Mr. Mitchell and the Master read 

through what we have prepared thus far. 

MR. MITCHELL: Judge, is the Master 

going to be represented by the Attorney 

General? 

THE MASTER: I do not know, I have been 

worried about that. 

MR. MITCHELL: Because, as I understand, 

the Attorney General'~ participation in 

this~ the Judicial Qualification Commission 

cases which I have read speak to the un-

involvement of the Master and I would like 

to know whether the examiner is going to be 

attorney for the Master. 

MR. ODAM: If I could speak to that, 

just before we took the break, the Master 
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asked whether he should prepare it or I 

should. What I have here is the same as 

Mr. Mitchell's and that is what the statute 

requires, that the Master ls the petitioner 

and the Master proceed with this matter and 

if what we have prepared~ not adequate, 

because lt was in our d~sire to help a 

court in any way p~ssible, but I would 

certainly agree with Mr. Mitc~ell, the 

burden is on the !<laster to have the pape:l!l 

go before the District Court. I don•t 

intend to plead the case before the c~urt, 

because I think it is on the Master to 

do so. 

THE MASTER: You have standing not 

to represent the Master, but to urge in the 

District C urt of Nueces C~unty, that the 

Court grant this petition and present 

evidence in support of it. Mr. Mitchell 

has the right to oppose it. 

If he would call the witness, you 

would be in effect urging my side, just like 

when a Judge, at a lawyer's request, finds 

someone in contempt, and there is a habeas 

corpus motion, the· judge rarely appears 
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before the Court. One o,f the parties 

represents the judge 1 s position. 

MR. MITCHELL: Judge, I am aware of 

that, but this is a matter where the 

judiciary and the bar is vitally 

interested. ''e have to be above that. 

There will be judges ar. lawyers reading 

this record and I dJn 1 t want to be a party 

to saying that let the Attorney General's 

umbrella extend and protect the Master and--

THE MASTER: I thin~ I can speak for 

myself. 

MR. MITCHELL: I don't think it ie 

appropriate. 

THE MASTER: Yes, but he can certainly 

stand up and say I support you and you can 

say I object to lt. 

Now, I had written out something 

here that roughly covered the same 

ma Wial. 

MR. ODAM: If I could direct Mr. 

Mitchell's and the Master's attention to 

page 2, where I could see there needs to be 

a change, so the Master rJuld go out and 

type it up or I conld --
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'!'HE MASTER: The Master could not type 

it. 

MR. ODAM: Again, referring back to 

it 

THE MASTER: The Master can change it. 

MR. ODAM: Al.l right, sir. ·Where I 

see what is going to be necessary for 

changes in paragraph Roman number four. 

We need to change where it says the witness 

then and there refused to testify. 

I think we have to add that the 

Master today, on MondaN, November lOth, 

ordered the witness to testify and then 

the next sentence falls in, "Said witness 

re~used to testify on the grounds that --" 

All we need to do is that the 

Master required him to testify on November 

lOth. 

MR. MITCHELL: Pardon me, Judge Meyers. 

THE MASTER: Yes, sir. 

MR. MITCHELL: The problem with this 

being a pleading prepared by the Attorney 

General in the name of the Master is the 

same problem as mine. It undertakes 

a recital of the record. I point out 
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notice of formal proceedihg has been served 

and it proceeds to recount and seems to me to 

pull up by its own bootstraps the pleadings 

in the record. It doesn't, if it is going 

to come from the Master, I think it should 

recite accurately the record. 

As the Master well knows, I have 

15 or 16 pre-trial ml)tions that relate to 

this point. I don•t see the need to try and 

patch up the record here. Those other 

pre-trial motions are presently pending. 

MR. ODAM: Your Honor, while the Master 

is looktng at that, I ~ight point out, 

under Section 9, there is a statement, 

something about as to proceeding so it is 

not given away. I did not recite every 

pleading that was filed. I did note an 

answer was filed, bUt I based it on general 

proceedings, as perhaps filed in Section 9. 

THE MASTER: Mr. Mitchell, you are 

welcome to see what I was jotting down and 

that is essentially wh•t is in this petition. 

I agree with you, if you desire, in the 

hearing of this petition, to offer whatever 

you want, but it was my idea be~re I ever 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY.SANI< PL..AZA 
CORPUS CHRIST.!, TEX.AS 71401 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 . 

f2 

•••• 
fi 

·is.: 

saw thts thing that I would simply recite 

that I was appointed Master and that the 

hearing had commenced: that the witness 

Saenz had refused to testify and that he 

had been ordered to testify and he still 

refused and I wanted the Court to ask him 

to testify. 

MR. MITCHELL: That is fine, Judge. 

THE MASTER: What does this say that 

doesn, t say? 

MR. MITCHELL: First of all, we went 

for a full day offering testimony on our 

pre-trial motions. The Master said I want 

to leave that for determination by the 

Commission, but now I am faced by all of 

these unnecessary recitals. I can object, 

however, and sit down and be quiet. This is 

the type thing I ne~d a little time to answer. 

What I have added to what you drafted is 

in paragraph Roman numberal four. "Said 

witness then and there refused to testify, 

whereupon his testimony may tend to 

incriminate him, n and I added that the 

witness Saenz was again called on November 10, 

1975, and the ~itness was then ardered by 
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the Master to answer the'examiner's 

questions and again refused to testify • 

Doesn't that say it? 

MR. ODAM: Yes, sir. I would also 

tender to the Master and counsel for Mr. 

Saenz and counsel for Judge Carrillo what 

I have prepared, like i" any other 

proceeding, a suggested order which, 

as I understand, would be if there is any 

proceeding, if the District Court were to 

give the relief requested by the Master, 

that the normal proceedings would be that 

the Master would attend to it, but obviously, 

if Mr. Mitchell may want to prepare this 

one, he may do so. 

THE MASTER: Well, that is the Judge•s 

concern, not mine. 

MR. MITCHELL: Yes, sir, and due 

process -- I have never seen one of them, 

grand jury or so forth, that d idn• t take 

less than 25 days,and here we are talking 

about hours. We are going to have a serious 

due process objection on the quality and 

care of the notice in that regard. 

THE MASTER: You have yet to develop the 
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record on this • 

2 . Are you going to do that now? 

3 MR. ODAM: Yes, sir, 

Q (By Mr. Odam:) Mr. Saenz, yoQ have been asked a 

5 number of questions last Friday and I have asked 

6 you a number of questions today. I would like to 

1 call to your attention at th1~ time that the Master 

8 has ordered you to answer the questions that have 

9 been put to you. At this time I would pose 

10 questions to you, questions that I would pose to 

11 you would be the same questions posed to you last 

12 Frldayby Mr. Flusche, and those would be the same 

13 questions today. 

14 My questi~n, first of all, is if you were asked 

IS those questions you ~e asked last Friday, will 

16 your testimony be the same as it was before, that 

17 you decline to answer? 

u A I respectfully decline to answer. 

19 

II 

14 

MR. ODAM: Your Honor, one way I would 

suggest we could do this is I want to be sure 

all of the questions were previously asked 

and I will ask the court reporter to read 

back those questions so we can track them 

closely. The alternative would be to ask 

those questions again. 
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I guess the first question is 

whether Mr. Mitchell wants a record on this 

witness by the questions. 

MR. MITCHELL: I submit it is not me, 

but I submit the law is he is entitled to 

have his Constitutional rights protected and 

I want that done. 

MR. ODAM: I \IOUld ask the court 

reporter, then, to --

THE MASTER: I think that is a difficult 

way to do it. 

Can you ask the question~ again? 

MR. ODAM: Yes, sir. 

THE MASTER: I think that is the way 

to proceed. 

MR. ODAM: All right, sir. 

THE MASTER: Because it is many, many 

pages since you aske·d those questions. 

MR. ODAM: All right, sir. 

MR. MITCHELL: Where are you reading 

from? 

THE MASTER: It is not questions he 

had in testimony, but questions counsel has 

... itten down. 

MR. MITCHELL: All right. 
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Q?1 

Q (By Mr. Odam:) Mr. Saenz, do you know Judge o. P. 

2 Carrillo? 

3 A I respectfully decline to answer. 

4 Q Where are you employed at the present time? 

s A I respectfully declire to answer. 

s Q I refer to the first amended notice in these 

7 proceedings, paragraph three, which states during 

8 the period of time from January to September, 

9 1973, and my question is to you, from January 1st, 

10 1972, until ~eptember, 1973, were you employed 

II by the County of Duval? 

12 A I deo11ne to answer. 

13 Q At that time were you doing work in the Clambers 

14 or in the offices of the Judge or the 229th Judicia 

IS Dietrict, Judge Carrillors office? 

~ A I decline to answer. 

17 Q Do you know whether or not Roberto Elizondo was 

18 a student in court reporting school in Houston 

19 during this period or time? 

m A I ~espectfully decline to answer. 

tl Q JJo you know whether or not Roberto Elizondo had 

occasion to make clai~ for payment from Duval 

County? 

R A I respectfully decline to answer. 

,15 Q I show you what has been marked Exhibits 43 through . 
, )~~c . 

. '< 
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ExhLbits 50 and ask you if you can identify these, 

2 A I respectfully decline to answer. 

3 Q They state they are a claim for payment with the 

name of Roberto Elizondo on them and my question 

5 to you is, did you notarize the signature of 

Roberto Elizondo on those for payment? 

7 A I respectfully decline to answer. 

8 Q Did you in fact sign Roberto Elizondo's name to 

9 those? 

w A I decline to answer. 

11 Q Did you do so, if you did, with the knowledge and 

12 consent of Judge o. P. Carrillo? 

13 A I respectfully decline to answer. 

14 Q D::> you k.now Zenaida Montemayor? 

~ A I respectfully decline to answer. 

16 Q Was ttiere an occasion when Mrs. Montemayor 

17 recommended to you to fill out a request for 

18 payment for Mr. Roberto Elizondo? 

~ A I respectfu111 decline to answer. 

20 MR. MITCHELL: I object to the 

21 •dmission on these on the grounds of proper 

au then t lea tion. 

THE MASTER: The objection is as 

previously, sustained. 

• Q Can you identify this, being your signature on the 
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claim for pn·;:.·c';nt, Examiner•c E'xhibit 43? 

2 A I respectfully decline to answer. 

3 Q Looking at Examiner• Exhibits 44 through 50, can 

4 you identify those as being your signature? 

s A I decline to answer. 

6 Q Did you have occasion to testify June 15, 1975, 

7 before the House Committee in Austin, Texas? 

$ A I decl~ne to answer. 

9 Q Was it your testimony at that 11me, if you did 

10 testify, that you signed these claims for payment 

11 at that time in the name of Roberto Elizondo? 

U A I decline to answer. 

~ Q Assuming you did so testify, were you instructed 

14 to so testify by the chairman of the Committee, and 

15 I quote, "Notwithstanding your assertion of your 

16 Fifth Amendment privileges, and in an effort to 

. 17 overrule that, the chair directs you to answer," 

18 and that you di:d testify a·s to after that that you 

19 did so sign those statements? 

~ A I decline to answer. 

21 Q Do you recall whether or not Mr. Hale posed a 

number of such statements to you requiring you 

23 to answer and you did thereafter answer? 

u A I decline to answer. 

~ Q A3 suming you did testify, as evidenced by Volume 14 
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0?4 

of the testimony, were those true statements you 

2 made at that time under oath and presumably you 

3 were granted immunity by the Committee? 

4 A I respectfully decline to answer. 

5 

6 

7 

8. 

9. 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

tl 

.22 

23 

.25 

MR. ODAM: I pass the wi tne sa 

MR. MITCHELL:· Your Honor, I will 

-
state in behalf of my client, Mr. Saenz, 

that at such time as a court of competent 

jurisdiction enters an order, which we, 

from the reading of the case, feel that 

properly grants him total and complete 

immunity, as required by the dictates of 

the Federal and State Conmitution, and 

interpreted by the ·Federal and State Court~ 

that this witness will answer the questions 

and we cannot at this time, and I am 

recommending to the witness that he do not 

so testify. 

THE MASTER: Thank you. I will ask you 

to wait outs ide, Mr. Saenz •. 
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TI-lE i"f.ASTF.R: Mr. Oram, '"hat f~ your 

plea!;UrP? 

MR, ODAM: Your. Honor. in li~ht of 

this wftnes1;' testimony given aftPr~P --

being so ordPred by the Master, it would be 

my sugge'ltin that thf' Master determi.ne the 

availabili.ty of a distriC"t court in Nueces 

County. As to when the Master's original 

petition for an order compelling Jose Saenz 

be nreiented to that court, with t~under-

standing that the similar reQuests have 

been marle w~th respect to the witness Tomas 

Elizonrlo, and that we will be prPparing, 

and I rlon't know if it will be necessAry to 

have 1t at the same time or not, we can 

do it on another orcasion, hut that petition 

also be presented. 

I do not have. i.n light of that develon-

ment, this morning, I do not have a rough 

rlraft of tt prenared as a suggestion, but 

my suggestion is that thP Master determine 

the availability of a court at least on 

"fr. Saenz .t.~nd, perhaps, if the court or 

the l\fa!'ltP.r i!'l in mind on Hr. Elizondo, in 

light of hf~ testimony this morning. 
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THE MASTER: I have in mind to do them, 

insofar ~s possible, at the same time because 

they are -- in fact, tt seems to me, although 

M:r. Sa en?- and Mr. El tzondo differ i.n some 

r~spect, that Mr. Saenz is under indictment 

and that M:r. -- therE' ts no sl-towing that 

Mr. Elizondo is, doing thE'm 1ointly i.n one 

oetttion. 

MR. MITCHELL: And one has beE'n offered 

immunity of a charactrr, and the other not. 

Also, Jud~e. this is anot"er basic distinctio~ 

betwE'en them. 

THE MASTER: I didn't hear you. 

MR. MITCHELL: I understood from the 

record. tl-tat as I recall thE' record it would 

be offerE"d -- that he would hE' offered 

immunity of a c~acter. Mr. Saenz. that was 

~ot offerPd t~ Mr. Elizondo. 

THE MASTER: At this time of the testt-

mony before the committee? 

MR. MITCHELL: That is my recollection, 

Your Honor. 

THE MASTER: I thouP,ht they both were. 

Do you see, Mr. Mitchell. do you see any 

oh1ectfon to having it heard at one time? 
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You reprPsent them bot~. 

MR. MITCHELL: Icbn't see any ob.1ectton 

to the two of them to~ether tn the same 

motion, Jud~e. 

THE MASTER: All r:l~ht, so th11t I can --

MR. MITCHELL: It mi ~ht bE> oardon me, 

ou~ manner to accomplish the establishment 

of their ~{ghts, both in a differE-nt contE>n-

tlon, or each in a dtfferE>nt contention, I 

should say. 

THE MASTER: So, Mr. Odam, I will 

follow tl-te format of thE> Master's Ori,:dnal 

Petition for Master's order compE>lltn~ Jose 

S~en~ to testify, but r think we ou~ht to 

Add Mr. Elizondo to it and recitE' that he 

was called this morninP- and ordE-red, pursuant 

to subpoena which a -- a copy of which you 

attach and that hE> declined to do so. 

Now. it seems to me the E-Arliest we 

can have that hearin~ is tomorrow and I 

would su~~est tomorrow afternoon. In the 

meantime. are there any Gther w{tnesses ynu 

can present? 

MR. ODAM: Yes, sir, I am ~oin~ to check 
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n~~~. Mr. Ruh~n Chana, nnd pr~~ent htm aR 

THF. MASTER: All r~ght, do you want 

m~ to rPc~~~ and s~P what about a court for 

tomorrow aft~rnoon? 

HR. ODA'M: Y~~- Your Hrmor. and then 

availabl~ and then w~ could do that and takP 

our brE>ak now. 

'rHE MASTER: I don't know that thi~ 

we may tak~ a brPak still betwPen --

MR. ODAM: All right, sir. r think if 

I undE'rstand what the Mast~r ts savfng, if 

the MastPr would see about the avaitabtllty 

of a .1udg~ ri,tt: now and I "-•ill s~~ about 

the availabtllty of t~r nE'Xt witne~s. 

THE MASTER: All riP.ht. 

MR. MITCHELL: E"Kcus P mE', Jud ~~:e, '"e 

arP ~o'n' to, of coursp -- w~ wtll not a~r~e 

on thP timing because wp ar~ going to mak~ 

motfons that th~ due oro~ess Is involved in 

the mattE'r of calling for contem~t and then, 

secondly, in the sptting uo of a time 
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schPdule. Jud~e Meyers. ~e would like to 

have, as ~utrkly as possible, ·a copy of 

the record that is tn be relied on by the 

attorney ~eneral or the petitioner in this 

matter. And thirdly --

THE MASTER: Walt a minute, you are 

ahead of the ~ame sli~htly. All we are 

doing now, this is not the contempt matter. 

MR. MITCHELL: Yes, sir. 

THE MASTER: I thought you sald some-

thing about contempt. 

MR. MITCHELL: Well, the notice is 

here -- we feE'l is impl:ic"tt in the "rocPss 

and that is covered by the protection of the 

due process. Judge, so ~e have to answer it. 

but I didn't really want to get on that, 

JudgE' MeyPrs. I want to know is there 

application of write of habeas corpus, in 

the event thP witness is constrained, in 

,.,eca1.1se of 1tP contempt citation, we want 

time to f)rf"pare an application for the wrlr 

and bond and so forth, and agree to the 

Supreme Court of thE' StatE' of Texas and the 

Court knows this is our -- what we are 

going to do i.mmedlately, i. f there is an 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE· G"UAFCANTY BANI< PLAZA 
CORPUS CHRISTI 1 TEXAS 7B40t 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

910 

THE MASTER: That is right. but that 

fs thP -- actually th~ sPcond hParfng, Mr. 

Mitch~Jl. 

MR. MITCHELL: I und~rstand. 

THE ~rASTER : As I view it, we go 

un and ask a iudge tn order these two wit-

nesses to testify. It is my viPw of the 

law, although you are free to disagree with 

ft, and if the judge findc; that the subpoenas 

are in order. he must order them to testifv 

so if he does then -- and the witnesses do 

not, and you sug~est that they will not, 

and I understand that. then I file an afff-

davt t of cont~mpt sayi.ng they fat 1 and r~fused 

to obey the court's order, ordering them to 

testify. 

I sunnose I may testify to that, 

a1 though I don 1 t kno,.,, Everybody will know 

that thPy didn't testify. and he wlll then 

1)Unish th~m for contem1't and I would assume 

that would b~ a continuing contemnt. He 

would say that you go tn jail until you 

test~fy. 

Then, you file your application for wrft 
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of habea~ corpus, ancl the' Supreme Court, 

I think, l~t~ them out oendin~ that heartn~ 

which or~sumably would be oretty soeedy. 

Isn't that thf' way you vi.f'W 1t? 

MR. MITCHELL: Yes, str, fuat is about --

as thf' Court well knows, I have been before 

this very Court on both ends of this. Thf' 

famous c.,ld Cash case, where the man was 

out tn 1atl becaust> hf' hi.d his cash in a 

deeo frPezt> many years ago, Judge Meyers. 

But the reason I sf't it out simply, 

Judge, is to state to the Court that the 

record t~at has been made since last Friday 

and today, of course, becomes a part of this 

procedure somf'whert>, I would 1i.ke to havf' 

it as early as my aoolication of wri.t 

of habeas corpus. 

THE MASTER: I don't know that I agree 

with that stat!ment, but that i.s tht> position 

you may well take, 

MR. MITC!-lELL: Yes, sir. 

Tl£ MASTER: But, I do not know that 

the entfre record taken before me is a 

oart of your habeas corpus, but now that 

i.s a problem, I am not going to get into. 
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MR. MITCHELL: BPcause we are envision-

in2 at least a two or three day trim on the 

question of the habea3 corpus if the Supreme 

Court grants it, he probably won't grant 

it durin2 the time I don't know what the 

Supreme Court will do obviously, but at 

that time, of course, I want the record 

to have an opportunity to put this tnto that 

record before that -- before the court. 

I 1ust don't want to 20 up on the naked 

assertions of this motion, that is all. 

THE MASTER: Well, that is counsel's 

problem and not mine. 

MR. HITCHELL: I know, Jud~e Meyers, 

hut SPP, the way it is ·all done now, everybody 

l.s tl!l'ldn2 about ~iving, and accommodatinpo 

the attorney ~eneral and havin~ an opportunity 

to file it, that is fine, I have 1ust ~otten 

it fifteen minutes a2o. and I 1ust want to 

know, Jud2e. me, too, I would like to have 

an oppor~untty to 

Trm MASTER: But you understand I am 

tellfn~ you that that is a matter for 

whatever court receives this petition to 

determine, and then for ultimately the 
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SuprPmP Court. 

Nn, I t~ink that f~ 

~orr.-rt. Judge. 

THE MASTER~ All r{g~t, I will hP in 

recPss for about -- for A fpw minutes . 

from Plrven ten a.m. until e1Pven twentv-

five a.m.) 

TifF MASTER: GrntlemPn and Ms. Levantino 

I spokP ~•th Jud~P Hamflton who is thP nrP-

siding 1udge for this period of time. I 

don't knn~ whether hP {s --

HR. ARARCA: .lust fnr a ppr{od of time, 

Tl.JE MASTF.'1 You rotate your iudges? 

Y.1R. ABARCA: Yes. 

TI-fF. M!ISTl'R: And hP said that he thought 

Judge Harvfl.1E" wouln hP avni_lnhle tomorrow 

Aft f'Tn001'. 

thP pptition tomorrow sftE>rnoon and by t~at 

wants more tlmP he makes that apnlication 

to Jud~r qnrvillP. 
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MR. MITCJ.IF.LL: All r'i!!;ht, Jud!!;e. 

THE HASTF.R: I am s i.m!)ly !!:Oin!!; to pre-

sent it to him and w~ will proce~d ~h what -

i.n whatev~r fashion you want. I do necessart~y 

rely on your services, or yours, I don't 

care, to !!:et the typin!!: done. Can you do 

that? 

MR. ODAM: Yes, sir. 

THE MASTER And I want to add Mr. 

Elizondo and before we are throu!!;h today 

we may have others, I don't know. 

MR. MITCHELL: Jud~e. I don't like the 

way the Court looked at me when you said 

that. May we ~o off the record and I 

will tell the people fn the courtroom About 

the Cold Cash case, Jud~e? 

THE MASTER: I think we better !!:O on 

with the witnesses, let's waft and do that 

at a latf'r time. 

MR. MITCHELL: Jud~e. I wonder if Mr. 

Odam will tell me who will be his next wit-

nPss? 

THE MASTER: He sai.d one of the Mr. 

Chapas, I think he said Ruben. 

MR. ODAM: Yes, s1r, Ruben Chapa, and 
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then after t~at, Mr. Cl~ofu~ Gonzalez, and 

then after that Mr.W~lter Meek. and then 

after that 

MR. MITCHELL: John, I di.dn't know you 

were 1ust goi.nJ!: tobe fountai.n of information. 

Let me 1u~t write these down, the first was 

Ruben Chapa -- the reason I am asking Counsel 

co-counsel will want to take the cro~~ of 

Cleofus Gonzalez. He is not in the court-

room. 

THE MASTER: Mr. Haynes? 

MR. MITCHELL: Yes, ~ir, Mr. Haynes, 

he wants to be here when he testifies. Ruben 

Chapa and Mr. Cleofus Gonzalez followed by 

WAlter Mf>ek. 

MR. ODAM: Followed bv Rodolfo ChanA. 

MR. MITCHELL: That fs after Walter 

THE MASTER: We won't pet all of that 

done today. 

MR. MITCHELL: No, he won't ~et throueh 

reallv with Ruben, I'm afraid. 

MR. ODAM: If I can, Your Hnnor, the 

court interpreter iust a~ked if I needed an 

interprPter for thesP next witnesses. 
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can jJ~t ch~ck out fn th~ hall and see tf 

2 ft ts n~cessary. we wfll rel~as~ him right 

3 now. 

4 THE !'rASTER: All right. 

5 MR. MITCHELL: Th~y never hav~ used on~ 

6 before. 

7 MR. ODAM: I don't think it wlll be 

8 necessary. 

9 

(Whereunnn Mr. Od~m left th~ hearing 
10 

room and upon his return the following 
11 

12 

13 MR. ODAM: Your Honor, I did check 

14 t<Jl th both ~lr. Chal)a anCI Jl1r. Gonzalez and 

15 t~ey said th~y did not feel ft wes necessarv 

16 to have an tnt erl)rPter. 

17 

18 

19 

20 I .! ! !::! .! N A 'i' .! Q ! 

21 

22 RUBEN C llA PA, 

~ called as a witness, havin~ been duly sworn, testifier 

U ul)on hfs oath as follows, to-wit: 

25 
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1 I 

BY MR. ODAM: 
2 

3 Q Would you ol~asr ~tate your full name for the 

4 

5 

6 ~ And w~err do you re~1de, Mr. Chaoa? 

7 A Bt>navit'les. 

8 Q And how lon2 have you resided tn Benavides? 

9 A Twenty-seven year~. 

10 0 And how ~ld are you? 

11 

12 Q And by whom are you ore~~ntly employed? 

13 A I own a Texacn fn Benavides and I work for the 

14 Duval County Conservation and Reclamatton District. 

16 hn~ lonv have you been employed by the water fils-

17 

U A Sinre A~ril nf 74. 

19 

20 

21 

22 

23 

24 

Q And hy tl,at correction, nrior to thnt time, 

YPTP vnu emn1oyed by any other ~overnmentAl entity ? 

A Nn, ~lr. 

Q In Addition to your --

A I ua s workfng by myself at Tt>xaco. 

Q Do vnu know Tomas Elizondo? 

A Yes, srr. 
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24 

Q And do you know RobPrto Elizondo? 

A Yt>!>., c; f r. 

Q And arP you -- do you know Patrtci.o Garza? 

A YPS. !;{r. 

Q Do you know ClPofus Gonz~~rlez? 

A Yes, Air. 

Q And do you know Oscar Sanchpz? 

A Y,>s, c:i r. 

Q Mr. Chapa, did you have occas~nn co tpstify in 

Aust i_n in thP HousP Selt>ct Commi ttep on ImpNich-

ment ProcedurE's Parlier this yPar? 

A Yt>s. sir. 

0 I am ~oin~ to ask you some quPstions today, somP 

of which may h&VP bPen thP same questions that 

you tPstifiPd bPfore. I will not oer~aos do it 

aurstton by questton but lPt mP ask you this: 

Is your testimony beforP thP H~usP of RPoresentn -

tivps, was it taken undPr oath? 

Q And to thP hPst of your knowlPd~e at that t1mt>, 

what you tPstff Pd to thPrP, was it the truth? 

A YPs, t<~ir. 

MR.MITCHELL: Wait a minutP, Judge, 

that it<~ imoroper bolstPrin~. 

thP witness hpre at this hearing, he hasn't 
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been imneached yet. It 

'1'~ 

'• tmoropor bol st•r-1 
f.n~. 

THE MSTER: ! don't SUppose hP prOpO~PS 

to bolster him by offering that testimony. 

That is not your purpose? 

MR. ODAM: No, si.r. 

THE JIISTER: Hf' i.s not P:ninP.; to offer it. 

"Now hear this", so I will overrulf' the 

objection at thts time. 

0 Mr. Chapa, you state, I believe, that you are 

familiar with Tomas Ell~ondo? 

A Ye~;, sir. 

(') How lon~ have you known TomAs El h:ondo? 

A All my l:lfe. 

Q Have you seen him here in the courtroom this 

morning or, correction, hAve you seen him here 

on the or•mfses this morning? 

A I was with him e while Ago outsfde. 

Q So you actually saw him here this morning? 

A Yes sir. 

Q To the i:Jt"st of your knowledge, by whom is Mr. 

Eli~ondo emp1oyed? 

MR. MITCHELL: Hearsay, Your Hrmor. 

A By whom ls he emoloyed? 

MR. ODAM: Just wait a minute. 
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19 

20 

21 

THE MASER: Well, you'd better show 

the basis of his knowled~~. 

Q Let me rephrase thP question this way, Mr.Chapa: 

Do you know how Mr. Tomas Elizondo is presently 

employed? 

A PreRently, ri.~ht now? 

Q Yes, llir. 

A Who is he employed by ri~ht now? 

Q Yes, sir. 

A He mi~ht ~e employed by the county, I don't 

Q 

kno"'· I ~uess he mi~ht -- I don't know if he 

is ~till working for the county or not. 

And back durin~ a period of time that I will 

be asking you more questions about, particularly, 

say, durf n~ Novemb.-r of 197.,, do you knmo~ how, 

not what his employment was, but do you know how 

he may have been employed in 1973? 

MR. MITCHELL: Still ob1ect'on on the 

~rounds of hearsay. 

THE ~3TER: You have got to show the 

basis of his knowled~e. I mean ff Mr. Elizond 

said, "I work for Judge Carrillo'' that is 

hearsay. 

MR. ODAM: 'olell, Your H.,nor, he has not 

THE MASTER: If he has seen him and 
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"1"+ L 

observPd him at his occupation, that 1s 

one 1hln~. but tf hf' has 1ust got it from 

what others say, that is anothPr thtn~. 

MR. ODAM: YE"s, sir. The question I 

asked htm was whether or not he knew how 

he was employed. 

THE MASTER: That ts true, and if his 

answer is yes, then you are going to ask 

htm how he knows? 

MR. ODAM: Yf's, sir. 

THE MASTER: That is fi.nE'. 

Q LE't me rephrase the quest~on to you: Do you know 

how Mr. Elizondo was employed i.n 197':1. specifically 

say, t n November of 1973, _;us t whether or not yotJ 

know? 

A Well, do I 

Q Not how he was employed yet. 

TnE MASTER: Do you know, in other 

words? 

A Do I know who employed him or what? 

Q Yes, sir. 

A The county, because I saw h~m quite a few times 

that he had some county checks, so I guess he had 

done some work for the county. Th~y paid him for 

somPthtng f'lse, I don't know. 
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MR. MITCHELL: May, ~'f' l-Javf' a conttnu:f_ng 1

• 

ltne of -- an ob1ect{on, Your Honor, to 

thi~ lfnf' of questfoninR, all on the grounds 

oro~eedfnR fn linf' with the instru~ttons 

frnm t~e M~ster, but to keeo from lntf'rrupt-

{np, we contend ft will all be hearsay, 

or whethf'r hP saw him with a chPck or not, 

1ust hear~ay on thf' ultimate fact tssue of 

the em0 loyment of Mr. Elizondo. 

TflE MASTER: The oroblem, Mr. Mitchell, 

some may be hear-s•y and some may not be. 

What thls witness saw, he saw. 

MR. MITCHELL: Well. Yes.Jud~e. 

THE MASTER: And I will overrule thf' 

objf'ctfon to hearsay on that. 

MR. MITCHELL: Well tht>n, specifically 

we'll move to strike the testlmony as regards 

to seefng him with a check from the county 

on the ~rounds that that testimony Is obvi-

ously introducPd for the ultimate fact 

issue nf Pmoloyment by the county would be 

THE HASTER: No, that i_s overruled. 
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to hav~ county c~ecks wfth hfm. 

Q HP had county ch~cks wfth him? 

A I don't know if ft was road or brfd~e or prPcinct 

cht>cks. I nOC"ver I just saw t~e c~eck t~at said 

Duval County. 

MR. MITCHELL: Ob1ection, move to 

strike, speculation, ~uess, con1ecture and 

ltearsay. 

THE MASTER : Overruled. 

Q Did you ever ~aveoccasion to see Mr. Elizondo 

~ofn~ about county business? 

A I would see htm there at the county s~op, but I 

don't know, he was always driving one of O.P. 's 

velticles. I don't know tf he was doin~ -- pick-

in~ up sometlting because tltey had a warehouse 

therP and thPfr farm and ranch was there at the 

same time. 

0 Do you know of your own personal knowled~e whether 

or not Mr. Tomas Elizondo -- did you ever observe 

hi.m opera tin~ ~Pavy equipment? 

A YPs, sir. 

Q Did you ever have occasion to .observe him -- I'm 

not askin~ you where, but 1ust whether or not you 

have PVPr observed him operatin~ a piece of equip-

ment called a backhoe? 
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A YPs, sir. 
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q46 

Q Of your own personal knowledge, do you know 

2 whether or not this backhoe you saw him operate 

3 I believe you stated previously you were an 

4 employee with the water district? 

s A Me? 

6 Q Yes. 

7 A I was employed in April, 197ll·. 

8 Q And you are presently employed by them? 

9 A Yes, I am. 

10 Q What is your position? 

II A Business office manager. 

12 Q Do you have any dealings with tte water district, 

13 or did you, prior to April, 1974? 

~ A What do you mean, dealings? Well, before April, 

IS '74, no, sir. 

16 Q You stated that you had seen Mr. Tomas Elizondo 

17 operate a backhoe, and my question to you is, 

18 do you know whe the r or not the backhoe be lange d 

19 to the water district? 

~ A It belonged to the water district. 

21 

22 

23 

24 

25 

MR. MITCHELL: Objection, hearsay. 

THE WITNESS: It is not hearsay, we 

have that backhoe still. 

THE MASTER: The objection is overruled. 

MR. MITCHELL: Note our exception. 
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11 

'}'+( 

May I request the Master to advise 

the witness not to address me, and I did go 

to law school for three years, and I submit 

the witness doesn't know what hearsay is. 

THE MASTER: He answer was, he worked 

for the water district and worked that same 

piece of equipment. 

MR. MITCHELL: He went to work over a 

year prior to his employment is what he 

testified. 

THE MASTER: The objection is overruled. 

12 Q (By Mr. Odam:) As business manager of the water 

13 district, do you know whetheror not the water 

14 district presently owns a backhoe? 

15 A We own three backhoes. 

16 Q And you became employed on April, 1974, do you 

17 know whether or not the water district owned a 

18 backhoe prior to that time? 

19 A Yes, sir, two at that time. 

20 Q In Apr 11, 1974, they owned two? 

21 A Y e s , s i r • 

~ Q Do you know for how long a period of time the water 

23 district owned the backhoes? 

24 A They had them for a long time. I would say about 

25 since 1970, I guess. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTE~OPE • GUARANTY SANK PL.AZA 
CORPUS CHRISTl, TEXAS 7840, 



q48 

MR. MITCHELL: Object, move to atrtke, 

2 hearsay, and just speculation. 

3 THE MASTER: O~erruled. 

4 Q Does the water district own a truck and trailer 

5 ror the purpose of moving these backhoes or how 

6 are they moved from site to site? 

1 A we have some trucks, but we don't have no trailers 

to move them on. 

9 Q How are the backhoes moved from one site to another. 

W A We have one in Benavides and we just drive tt or 

11 just take it on the back: or the truck. 

12 Q Have you ever had occasion to work on the ranches 

13 of Judge o. P. Carrillo? 

14 A .Yes, sir. 

15 Q What ranch was that? 

16 A Most of them. 

17 Q I take it by your answer 

18 A Well, all of them. 

19 Q Could you clarify for the Court which ones you're 

talking about when you say all of them, could you 

21 name them? 

~ A He has one in Hebbronville and he has got about 

23 

24 

25 

three or four in Benavides. He has one in Roma 

or Rio Grande City. I have been there one time 

only. 
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Q You have had occasion to work on the ranches at 

2 one time or another? 

3 A I would go with him and help him out and ride 

4 around with htm. 

5 Q When you went to the ranches to work, was there 

6 any occasion when you went to Judge Carrillo's 

7 ranch to work when you went wtth Tomas Elizondo? 

8 A Yes, he was there. 

9 Q Do you recall an occasion in 1973 -- strike that 

10 question. 

11 I show you a copy of volume two of the testtmon 

12 before the House of Representatives, beginning at 

13 page 10, and ask for the purpose of refreshing 

14 your recollection, U"you could take just a moment 

15 to glance through that testimony that you 

16 previously gave? 

17 A All right. 

18 

19 

21 

23 

24 

2S 

MR. MITCHELL: Excuse me, Your Honor. 

I am going to object to this procedure. I 

don't believe I have ever seen it and I 

don't know of a procedure where a man is 

handed his prior testimony and then asked 

to refresh his recollection, but it ts the 

truth, if he testified to it. 

THE MASTER: Mr. Mitchell, you are corre~t 
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nr::n 

It is not proper to refresh a witness• 

2 recollection until he says, I don't recall. 

3 MR. MITCHELL: That is exactly right, 

4 Judge. I don't want--

5 THE MASTER: That is correct. 

6 THE WITNESS: I don't need this, I know 

7 what I said. 

8 Q (By Mr • Oda m : ) All right. What did you say in 

9 Austin? 

10 A They as~ed me about a backhoe. 

11 Q What did they ask you? 

12 A If I knew about a backhoe the water district owned. 

13 Q What was your answer at that time? 

14 A I told them yes, I told them Tomas Elizondo and 

15 Judge Carrillo and myself picked up that backhoe 

16 at the old City Hall and went and picked up a truck 

17 with the float from the county and drove to the 

18 outskirts of town and loaded the backhoe on the 

19 trailer and went to the ranch. It was used to hul 

20 gravel and sand for a cement mixer where he was 

21 making a foundation for a store that he built. 

22 The tractor was opera ted by Tomas Elizondo. 

~ Q Was this ln November, 1973? 

24 A Yes, sir. 

~ Q HJw do you recall that date rather than some other 
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Qt;'\ 

month? 

A Because I had ,just bought my truck. I had just 

bought a 1974 GMC pickup and it was in November, 

1973, when 1 bought Lt. 1 cannot give you the 

exact date, but the truck was brand new. 1 had gonE 

to the ranch in it and 1 left it over there and I 

came with the Judge and 1 don't recall what color 

his Cadillac uas,but we came to town and picked 

up the tractor and took it to the ranch and 

unloaded Lt. 

Q How large a piece of equipment is a backhoe? 

A It has a scoop on the front and back. It is not 

too big. It is the one we used for digging ditches 

for the sewer and water lines. 

Q Does it have an engine of its own? 

A It is a diesel operated piece of equipment. 

Q so, you have no other equipment connected to it? 

A No,s1r. 

Q How long did the backhoe sta~ on Judge Carrillo's 

ranch? 

21 A I know it sta~ed all that da~, but from there on, 

23 

I don't know. 1 came back to Benavides and after 

sta~ing with them all day and 1 didn't go the 

next da~. 

25 Q Did Tomas Elizondo come back with you or did he 
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""'" 
remain on the ranch? 

2 A He stayed there. I was in my own vehicle, I had 

3 my own truck. 

Q Do you consider that you and TJmas Elizondo were 

s good friends at that time? 

6 A We were at that time and I think we still are. 

7 Q Are you still good friends? 

8 A Yes. 

9 Q Was there any other occasion when a backhoe was 

10 operated on a ranch, to the best of your knowledge? 

11 A Not that I know of. I can 1 t recall some other time 

12 Q Do you ll:now of any other occasions when Tomas 

13 Elizondo had to work out on the ranch of your 

14 own perdonal ll:nowladge? 

15 A That he had worked? 

16 Q That he worked on the ranch? 

17 A Every time I went to the ranch, he was there. 

n Q In November, 1973, when you took this backhoe 

19 out to the ranch, which ranch, if you know it 

20 by name, would this be? 

~ A It is on the Borjas ranch. It is on Highway 16 

22 between Freer and Hebbronville. 

23 Q Why did you take the backhoe out to the ranch? 

2t 

25 

A Because o. P. Carrillo needed he thought it 

would be better. He had some gravel and sand there 
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and he had a cement mixer and he thought it 

2 would be better with a scoop to get the gravel 

3 and sand and raise it up where the boys could 

4 shovel it into the mixer. 

5 Q Did he instruct you to go out to the ranch? 

6 A No, I went on my own. 

7 Q Did you decide to perform that duty on your own? 

8 MR. MITCHELL: I heard him say he did. 

9 Objection to leading and im~roper. 

10 THE MASTER: Objection overruled. 

11 Q Why did you take the backhoe out to the ranch? 

12 A I went to the ranch in my own vehicle and· then 

13 Judge Carrillo and I and Tomas Elizondo went to 

"14 town and we saw Roberto E-lizondo in town, and I 

15 don't know if Roberto was driving it or Tomas, 

16 but I know we ran out of gasoline. I was driving 

17 with 0, P. Carrillo in his car. I don't recall lf 

18 it was Tomas or Roberto that was driving the truck. 

19 He was taking that tractor on a trailer, 

~ Q Why did you go out to the ranch in the first place 

21 by yourself? 

22 A 0, P. is a good friend of mine and he was at the 

23 ranch and I would always go out to help him. 

~ Q Did he ask you to come out to the ranch to help him1 

25 A No. 
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Q Did he ask you to go back to town to get the 

2 backhoe? 

3 MR. MITCHELL: Judge, I am going to 

object to te leading nature of these 

5 questions. He has been leading him. 

6 THE MASTER: I don't regard that as 

1 leading. It could be answered yes or no. 

8 So, I will overrule the objection. 

9 ~ Did Judge Carrillo ask you to go back to town to 

10 get the backhoe? 

11 A He told me to go to town with him, but I just went 

12 with him and came back with him. 

13 Q Mr. Chapa, I show you what has been marked as 

14 Respondent's Exhibits 26, 27, and a number of 

15 others, approximately through 41. 

. 16 First of all, let me ask you to look through 

17 the photographs and then I will ask you some 

18 questions about the photographs. 

19 A All right. 

20 Q Have you had occasion before today to see these 

21 phOtogr~s? 

22 A No. 

a Q Okay. I:f you would, take a moment to glance 

24 

25 

throagh these, then I will ask you questions 

about them.· 
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15 

A Okay. 

THE MASTER: Let me make an inquiry 

off the record. 

(Discussion off the record.) 

Q YJU have had an opportunity to glance through 

the photographs? 

A Yes. 

nc:::o::: 

Q Let me ask you if you can identify the photographs 

that you appear in? 

A This one here, this one and this one. 

MR. ODAM: Let the record reflect the 

witness identified Exhibits R-41, R-35 and 

R-29 as being photographs he stated he 

appears in. 

16 · Q Now, examining these photographs, 35, 29 and 41, 

17 can you identify where they were taken? 

18 A This is at the ranch that he owned, o. P. Carrillo 

19 owned, by the name of Calvin North ranch. It is 

Calvin's ranch, that is what they call it. 

21 Q At the time those pictures were taken, to the 

best of your knowledge, was it your understanding 

lt was owned by Judge Carrillo or Calvin North? 

24 A I guess Judge C:arr1llo. 

25 MR. MITCHELL: Objection as hearsay. 
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THE MASTER: Sustained. 

2 Q You say you are in these photographs, what was 

3 the occasion that prompted the taking of these 

4 photographs, if you know? 

s A I don•t recall when it was. 

& Q I will ask you that question, do you know when 

7 these photographs were taken? 

8 A No. 

9 Q Can you give an estimate as to a point in time 

10 when they were taken? 

11 .A I know everybody in the pictures, but it might 

12 have been about --well, I don•t know. 

13 Q Can you state --

14 A I know I was real skinny at that time. 

15 Q Have you been in the military service? 

16 A Yes. 

17 MR. ODAM: Mark that. 

18 
(The above-mentiom d document was marked 

19 
as Examiner's Exhibit 51 and Exhibit 52 for 

identification.) 
21 

D Q I show you what the court reporter has marked E-51 

23 and 52 and ask you if you can identify these 

24 photographs? 

25 A Yes, theiB pictures were taken in Vietnam. 
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Q When were they taken? 

2 A This one in 1968 and this one in 1969. 

3 Q After looking at these pictures taken in Vietnam, 

4 and referring back to the black and white 

5 photographs I just showed you, to the best of your 

6 knowledge, would those photographs have been taken 

7 before or after you were in Vietnam? 

8 A I don't know whether it was before or after, I can• 

9 tell. 

10 Q You can't tell by the photographs? 

11 A No. 

12 Q And again, looking at these photographs --

13 A They might have been taken before because of my 

14 weight. 

15 Q You weighed more in 1968 and •69? 

16 A . I weigh more here. 

~ Q Was there any ti~e after you got back from Vietnam 

18 that you went down in weight? 

19 A No, I went up more. 

~ Q Is it your testimony that perhaps the pictures, 

21. 51 and 52, were taken before the period of time 

22 you were in the service, based upon your size? 

D A Yes, they could have been. 

24 Q You just could not say? 

~ A No. I never have seen those pictures. 
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MR. ODAM: I of~er tn evtdence 

2 Exhlbtts E-51 and 52. 

3 MR. MITCHELL: I have no objectton. 

4 THE MASTER: Exhibits E-51 and 52 are 

5 admitted. 

8 
(Examtner•s Exhibits 51 and 52 admitted 

7 
into evidence.) 

8 

9 Q When the photographs were taken there, the black 

10 and white photographs, the last black and whites 

11 you looked at, in which you stated you were 

12 identified here, R-29, 35 and 41, do you know 

13 wht the occasion might have been that you were on 

14 the ranch? 

15 A No, I could not tell you. 

16 Q Did you perform tny work at the ranch? 

" A I can•t remember. Everybody helped do something 

18 · at different times. I can·• t remember what I did. 

19 I might have helped them unload that truck. 

~ Q This concrete pipe here? 

21 A Yes, sir. 

~ Q In these photographs, 29, 35 and 41, can you 

~ identify Mr. Oscar Sanchez as being in these 

~ photographs? 

~ A No, sir, he is not there. 
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Q Can you identify the individuals in R-357 

2 A o. P. Carrillo, George Zertuche and myself. 

3 Q How about R-41? 

4 A Patricio, Benito Silvera and myself and Judge 

5 o. P. Carrillo. 

6 Q Can you read the license number on the truck there 

7 in that pic ture '? 

8 A BR 9616. 

9 Q can you read the date? 

10 A It looks like the date is •68, Texas. 

11 Q And this is R-41 you refer to? 

12 A Yes., sir. 

13 MR. ODAM: Pass the witness. 

14 

15 

16 

17 

18 
flY MR, MITCHELL: 

19 Q Mr, Chapa, when did you go to Vietnam, do you 

20 recall? 

21 A I was in Vietnam in June 16, 1968. 

24 

25 

MR. MITCHELL: Mark this. 

(The above-mentioned document was 

marked R-45 for identification.) 
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Q I hand you what has been marked for identification 

2 as R-45 and ask you if you recognize yourself in 

3 that? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A Yes, sir. 

Q What age man are you now? 

A Right now? 

~ Yes. 

A 27. 

Q When is your birthday? 

A January 20, 1948. 

Q How old are you in that picture? 

A I don•t know. 

Q Can you tell by looking at it whether it was 

before or after you went into the service? 

15 A It looks like before. 

16 Q How long were you in the service? 

17 A I came out with an early out. I was drafted for 

18 two years and I came out !ive months early. 

19 Q You went in in January --

~ A January 22nd, 1968, and I was drafted. 

~ W And you came out when? 

22 A I was in basic and I went for AIT, and then went 

23 for leave and went to Vietnam on June 16, 1968, 

24 and came back August 28, 1969. 

25 Q When were you dis charged? 

CHATHAM & ASSOCIATES 
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17 

18 

l9 

20 

21 

22 
~-. 

23 

24 

25 

A August 28, 1969, because I extended my tour in 

Vietnam for an early out. 

Q so you were ln Texas on August 28, 1969? 

A Yes. 

Q Where were you discharged? 

A San Francisco. 

Q When did you return home? 

A That same day. 

Q In August, 1969? 

A Yes., sir. 

Ch1 

Q And you would have been, if you were born in 1948, 

you would have been 21 years old? 

A I was drafted two days after my birthday, so I 

was 21. 

Q Right. You were born January 20th, 1948? 

A Yes. 

Q And when you got out, you were 23, right? 

A When I got out' I was 23, ·yes. 

Q ·And in R-45, it would appear you are a much 

younger man., would that refresh your recollection 

of perhaps that it was taken before yoll want into 

the service? 

A It must have been, because I am not the same weight. 

Q It could not have been taken during the period of 

January 22nd, 1968, until August 28., 1969? 

CHATHAM & ASSOCIATES. 
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A No, when I left for the service, this man was 

2 not there. 

3 Q Who is that man? 

4 A Guadalupe Silva. 

5 

6 

7 

8 

9 

10 

MR. MITCHELL: We would offer R-45. 

MR. ODAM: No objection. 

THE MASTER: Admitted. 

(Respondent's Exhibit 45 was admitted 

into evidence.) 

11 Q Mr. Chapa, R-45, do you recall that sometime in 

12 1968 that you had occasion to go to the Calvin 

13 North ranch where that tank was dug by Mr. Sanchez 

14 using some character of equipment? 

15 A I went one t lme to Jal vin North ranch and they 

16 

17 

18 

19 

had a grader that they were digging with. They 

dldn •t have enough place to set the water and they 

were digging a hole. We got ·some aqua-gel and 

set it in the bottom. 

20 Q I was going to show you this, R-39, and see if 

21 that is the piece of equipment you re!rred to? 

22 A Yes , s ir • 

~ Q Do you recognize it as being the one that was 

24 used that day? 

~ A Yes, sir. 
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Q To clean the tank? 

2 A They were maktng a new tank. 

3 Q And because lt would not hold water, they put a 

seal in it? 

s A Yes, he got some aqua-gel and set tt tn the bottom. 

6 Q Did you know Mr. North during hts ltfetime? 

7 A Yes, sir. 

8 Q I hand you another picture. Does that help 

9 refresh your recollection, if you knew from the 

10 record that Mr. ;alvin North dted on the 22nd of 

II February, 1968? 

12 A Yes, sir, he dted, and I guess his wtfe was the 

13 only one living. 

14 Q If this picture was taken at the same time, vrould 

IS 

16 

17 

it refresh your recollection that the pictures 

were taken prtor to 1968, if the record established 

that he died in February, 1968? 

18 A He died while I was in the seiVice. 

19 Q All right. Mr. Chapa, I believe the sum and 

20 

21 

22 

23 

24 

substance of your testimony is that sometime in 

November, 1971, ustng a truck and trailer 

belonging to Judge Carrillo, you and Mr. Elizondo 

took a backhoe to the Borjas ranch and helped load 

gravel and sand at that time? 

25 A I wan.t to make a correct ion. It was tn 1973. 
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Q All r1~. I 'lm sorry. 

2 A We were loading gravel to thecement mixer. 

3 Q With equipment? 

A Yes, the gravel and sand was there already. 

s Q You distinctly remember the occasion? 

6 A Yes. 

7 Q And you remember perhaps it was a Saturday? 

B A It was a weekend. 

9 Q And perhaps there were school kids out there 

10 helping? 

11 A Yes, sir. 

12 Q And some other folks were there at that time? 

13 A Yes, but I can • t recall the nallll3. 

14 Q Now, Mr. Chapa, the backhoe that you have been 

IS 

16 

17 

18 

asked about, as a matter of fact, in the Duval 

County area, is it a fact that many peop~ use 

the equipment and it is the custom in the county 

for the folks to use the ~quipment of the county? 

19 A These boys, that one of them that still works for 

20 

21 

23 

24 

25 

the water district, he used to go in the afternoon, 

and do jobs so he could earn extra money. All of 

a sudden, he was stopped from it, because D. c. 

Chapa was president of the water district and told 

him not to use it any more. They were going to 

the ranch and he told them to return the tractor 
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24 

25 

back and that he didn't want them using it. After 

that, after he told them that, he didn't want 

nobody to use 1t and they didn•t. 

\ 

\ 

\ 
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Q All rl2ht, your testimony fs while Mr. Chapa was 

2 on thE' board, that i.t was a mattE'r that was quite 

3 cu~tomary for ~E'r~ons to u~e thP Pquipment i.n 

4 connE"ction with jobs t~at they would have on 

5 their personal ranches or other personal use? 

6 A Well, I don't know if it was customary or not. 

7 Q Well, at any rate. ln April of 1974, whE'n you went 

8 to work with the water district, Mr. Chapa, ithad 

9 nothi.n~ to do --

10 A What year? 

11 Q Aoril nf 1974, iAn't that whf'n you testified you 

12 went to work? 

13 A Yes . s t r • 

14 Q At that time, Mr. Chapa was rE'placPd on the board, 

15 wasn't he? 

16 A He resigned and he was replaced. 

17 Q Sure. wi.th a Parr man? 

18 A I don't know i. f he is Parr or "''ho he i. s. 

~ Q Well, at any ratf', you went to work for the 

20 water district at that time? 

~ A I went to work for the water district and D. C. 

. 22 Chapa was still president of the board . 

~ Q And thereafter, the board you went to work for 

24 resi~ned or was removed, is that correct? 

~ A I don't know if thE"y werE' removed, I know they 
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resi.P.;ned. 

2 Q WPll, they rPs{gned, all right. After that. 

3 the water district was a Parr water district 

4 board, isn't that correct? 

5 A Before? 

6 Q After A~ril of 1974. 

7 A I don't know if it was a Parr or Carrillo or who 

8 it was. 

9 Q At any rate, after A~ril of 74, you used the 

10 backhoe yourself, didn't you? 

11 A I used it a lot of times and I have loaned it a 

12 lot of times. 

13 Q I'm not suggesttng that therE' i.s anything wrong 

14 wfth that, RubE-n, I am trying to get the facts. 

IS You have used tt and loaned tt out many 

16 times and it is a customary thing done in the 

17 county? 

~ A Since that time D. C. Cha~a stoo~ed that man from 

19 doing iobs, that man had never used it again and 

20 now that I am there, he has been doing work with 

21 that backhoe and the man is real grateful that I 

22 am lE-tting htm use the backhoe. 

. 23 Q I knm~ that but 

U A Because the ~ay that they pay htm is not enough 

and they do littlf' extra jobs in the afternoon, so 
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that t~~y can mak~ a little mor~ money. 

Q I am not su~gestin2 there is anything wron~ with 

it Mr. Chapa, I am suggesting it is customary. 

A It is not customary. I can stop tt right now if 

I want to not lend it to nobody. 

Q All right. 

A It is not in the minutes or anything that we are 

supposed to lend the backhoe to anybody. 

Q Well, whther i.t i.s in the minutes or not, the 

matter of fact i.s it is bei.ng loaned and it is 

betng used by the various citizens oi the county 

for work. 

A It is the same custom that they used to have 

before. 

Q Sure. 

A They want to lend i.t out, fint>, if they dtdn't 

lend it, they could dig it by shovel. 

Q Now, on this particular occasion back in 1973, 

you don't know reany how long the backhoe stayed 

out ther~ on the ranch, do you? 

A They didn't finish that same day. 

Q Well, you don't really know because when you left -

you left on your own in your own automobile, I 

b.-li~VE' I rPmember you testtfied, di_dn't you, 

Mr. Chapa? 
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A YPs, "li.r. 

Q You can't t~ll wheth~r aftPr that thP backhnP 

w~s hrou~ht hack intn town or not, can you? 

A Well. it wn~ A bt~ foun~atfon, thP onP they wPr~ 

bu{\~ing, and it was -- by th~ time we starte~ 

PVPrythin~ thPY start~rl h~cause I was 1ust \ookin~ 

it was close to noontime and then WP wrnt tn Pat 

at the ranchhouse and they came back an~ th~y 

started mtxtn~ cement, so they ~tdn't ftn~sh that 

same day. 

Q A~ a matter of fact. they had the youn~sters out 

th~r~ early in the mornin~ on Saturday from the 

sc~ool and it a~neared that there was goine to 

he more than those youn~sters could handle and 

at that time thr suggestion was made to go get 

t~P backhoe to heln the kids qet the job done 

of mtxtn~ the cement with the qravel and ~utttn~ 

in the foundation. Isn't that really what 

A 1 don't know {f that was to helo them out thrre 

Q And I believe you might ~ave been with the Jud~P 

when he went over to ~et oermission from Guadaluoe 

A Yes. 
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Q WeU,so the record is clear, who is Gregorio GArza? 

2 A He work~ for the water district. 

3 Q And who is Guadalupe Ruiz? 

4 A He works for the 'l!Btf"r district. too. 

5 Q And they were the custodians really of the 

6 rquipment, were they not, Mr. Cha~a? 

7 A They were the laborers that they had for the 

8 backhoe. 

9 Q Do you recall if Jud~e Carrillo went with you to 

10 their house to ask permission to use the backhoe? 

n A I went with Judge Carrillo to Guadalu~e Ruiz's 

12 mother's house to see if he was there and he 

13 was not there and Judge Carrillo told me to look 

14 in the Datsun, and we s~ill had the Datsun, And 

1S to lak in there to see if we could find the key. 

16 I pulled out the ashtray and the key was there. 

17 and Guadalu~e Ruiz's brother-in-law came out and 

18 I told him to tell Lu~e that we tnok the key and 

19 we didn't tell Lu~e nothing, we told his brother-

20 in-law that we took the key, and we took the 

21 backhoe. 

22 Q Did you go to Gregorio's house to notify him 

23 that you were going to use the backhoe, Ruben? 

24 A I don't recall. 

~ Q All ri~ht, well, don't you recall that you dfdn't 
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know whrre t~e key was and GrPROria told you where 

t~P key was And after hP told you w~ere the key 

was you went hack to Guadalu~e's house and found 

it. 

A I rr-member that wP went to GregorUfs house. 

Q An~ you P-ot the 

A HP was connecting something thrre and I don't 

know what he ,.,as doing. 

Q To find out where the key was to the backhoe? 

A I didn't ask htm. 

Q He told you all --

A I dtdn't ask htm about the key or anything. All 

I remember that I went to Lu~e's mother's house, 

Guadalu~e's mot~er's house and we looked in the 

ashtray and the key was there, therr were two 

keys, we ~ot the key and we took t~ tratler away, 

that ts all I know. 

Q All r{~ht, now, but at the most, as you know 

~ell, do you know how long {t was out there, of 

your own 'Personal knowl!dge? 

A It was that day, it could have been three or 

four days more, I c:'lon'tknow. 

Q Well, you didn't go back out thPre after Saturday, 

A I don't reca1 1 t,at it was there, and I don't know 
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if tt wa~ that same -- In 71 or 74 w~ went ov•r 

tn 0. P, 's rAn~h. he has ~ot two thou~and acres. 

and -- It is not tn ther~. we went to 0, P. 's 

ranch to leave some calves out there with Emilio 

Davila and Jud~e Carrillo and myself and my brother, 

Rudolfo, Rob~rto Eli.zondo and Rudolfo Ruf.z. 

Q Are you tellln~ me about another occasion now? 

A Yes. 

Q 1 understood when this same matter arose back 

there in May of 1975 in Aust{n that you stated 

that you wanted to make a correction for the 

rtmrd and that correction was that thi.s incf.dent 

occurred November of 1973 instead of 74. Now, 

you are chan~tn~? 

A I'm talkin!!: about a Uttle later onwe went to 

his ranch. What 1 want to say, we went t~ his 

ranch and we got stuck in the truck and he had 

the caterf):f.llar out there that belonged to the 

water distri.ct. 

Q I didn't ask you about the caterpillar that 

belon~ed to the water district. Did you take 

the backhof' out t}lre at any other ti.me, Mr. Chaf)a 1 

A What was that again? 

Q Did you tekP the backhoe out therP at any other 

time other than November of 1971? 
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A ThP only ttme that the hackhoP was over there 

was when Tomas took tt out there. 

Q NovPmber of 73? 

A If he askPd pPrmission from Gre~orio Garcia. I 

don't know. His father was the prPsident of t~e 

board, I don't know tf he had to ask pPrmission 

or not. 

Q I'm not ~oing to ~et into that because the chan~e-

over in April of 1974, that bbard went out and 

all of those folks went out and the Parr ~PoplP 

went in, includfnP. yourself. that is when ~ 

went to work, wasn't it, Ruben. in April of 1974? 

A I went in April 1st. 1974. 

Q Ri~ht, and prior to that time you were t~e 

Texaco distributor for the county, am I correct? 

You did not work for the district? 

A No, I owned a Texaco and I still own ft. 

Q Now, you still own it and you ~till havt> the 

same distributorship you had nrtor to April of 

1974, am I correct? 

A Yes, sir. 

Q And 'flilo dtd you see to apply for your 1 oh w{ t1, 

the water district? 

A Leopoldo Zepulvada. 

Q Leopoldo Zeuulvada? 
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A Ye~. 

Q Then I believe -- did you talk to Archer Parr or 

George Parr about that 1ob? 

A Pri_or to that, I had IJSked them for a 'ob. 

Q Yrs, and you went to work in April of 74 and 

mafntained your distributorship for Texaco, am 

I correct? 

A Yes. sir. 

Q And then I bel~eve you used this very same back-

hoe, did you not, when you moved your trailer 

back of your Texaco station there in Benavides? 

A Yes, I used the backhoe. 

Q Yes, sir, and when did you use it, before April 

of 7~ or prior? 

A I can't --

Q I mean after. 

A I can't recall. Ask the Jud~e i.f he knows. 

Q Sir? 

A Ask 0. P. if he knows, I can't recall. 

Q All ri~ht. When dfd you move the trailer there 

A 

Q 

A 

Q 

by your store by the Texaco? 

Ft>bruary. 

Of what 

74. 

Of what 

year? 

year? 
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A 7'5. 

2 Q 7i? 

3 A y(>~. 

Q Then it would appPar that since April of 74 you 

5 have had frPe use of that samp backhoe, haven't 

6 you? 

7 A Wait a m:i.nutP, arP you i.nvE'sti_gatin!! me or arE' 

8 you investigating Judg(> Carrillo? 

9 Q I 1ust want to establish a custom. 

-,I l• 
I 

10 A I already answt-red to you that I used the backhoe, 

11 ~idn't I, what t-lse do you want? What else do 

12 you ~··ant? 

13 Q Are you pointt nJr a ftn~er at my cl iPnt because 

14. hP use~ th~ backhoe? 

15 A I am not ~oi.ng to anRwer quE'stions no more, are 

16 you gofn' to investi~ate me? 

17 Q I will tell you, Mr. Cha,:~a, I am tl-tinking very 

18 seriously of certifyinr- your testimony here and 

19 turn!n~ 4t over to tl-te d1Rtrict attorney of this 

county if you want my real truthful answer, beca~ 

21 I sug~est that you have used that same equipment. 

22 A I told you that I used it. 

~ Q And you have continued to use that same equipment 

24 

25 

and you're point~nl'!: a .fin~er at my client, aren't 

you, for usin~ :it? 
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A I ~aven't ~Pnied that 1 used the e~ui~ment. 

Q You Are pointing vour fin~er at my client for 

u~ing it in NYPmher of 71. 

A T havPn't den{Pd that I u~ed it. 

THF. MASTER: Mr. Mitchell. would you 

~rocePd with your questions. 

MR. MITCHELL: I can't ~et any ~rotec-

tion from thi~ witnes~, Your Honor, would 

you give me some protection, please. 

THE MASTER: You have to ask for it. 

MR. MITCHELL: Well, may I have some 

protectf_on from this witness, plEme, Your 

Honor. 

THE MASTER: If you ask for it. 

MR. MITCHELL: I would ~reciate H if 

thP witnPss is instructed to get off of 

my back. 

A You get off of my hack. 

TqE MASTER : Just ask your questions 

and you 1ust answer the questions. 

THE WITNESS: Okay, if he gets off my 

back, I'll get off of his back. 

THE MASTER: All right. 

Q I will nsk you, Mr. Chapa, ~ure and simple, isn't 

it a matter of fact that that equipment is used 
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aufte frPPly fn thRt ~ounty? 

A YPs. qfr. 

Q An~ hRs ~t hPPn --

A YPs, sfr, it ;,.., I used it. I have used it to 

locAte my tratler and I have even du~ the hole to 

set my gasoline tanks in. 

Q Not only you, but other peoole. 

A Other people have used it since I have been there, 

a lot of people have used it, is that the answer 

you want? 

Q I am not su~~esting there is anyt~in~ wron~ about 

that, folks use it and i.t ~s common and usual in 

that county. 

A YPS. 

Q For some reason. 

MR. MITCHELL: I have no further ques-

tions. 

HR. ODAM: Pass the witness. 

THE MASTER: Thank you, Mr. Chapa, 

you arr free to go. 

(Witness excused.) 
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THE 'MASTER: Who is your nPxt 

MR. ODAM: W!' wnu1c:'l ('all as th~> n~>xt 

witness. wfth the ripht to rPcall him on 

other information latPr at a later time, 

Mr. ClPofas Gon7.alez for the pur~osp of 

testimony on Article 6 and Article ~ alone. 

Tl-f"F. MASTER: All ri.2ht, call Mr. 

Gonzalez. 

CLEOFAS GONZALF.Z, 

having been duly sworn, testified upon hfs n~th as 

fo1lows~ 

BY MR, ODAM: 

TTIE MASTER: You may "DrocPed. 

0 l-'ould you n1Pit!H' state your nAmf> for th~> record? 

A Cleofas Gonza1e7.. 

Q How old ar~> you, Mr. Gonzale?.~ 

A Fortv-onl'. 

0 And where do you reside? 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl. TEXAS 7840, 



'I I .'J 

--~------------------------------------------------------------r--

2 0 How lonJ! have you resided ~n BPnavides, TE>xas7 

3 A All my life. 

4 0 And by whom arP you "rE>sently E>mploy~cl? 

5 A I am -- I have ~Otten my own busine~s now, sir. 

6 I am a mer~hant. 

7 n What clo you ~Pll? 

8 A Hardware, cattlE> f~ed, 

9 Q And do you -- how lon~ have you been A merchant 

10 in your own employment? 

11 A I 1ut started about on JunE> of thi!! year. 

~ Q And prior to June of this year. where were you 

13 employed? 

14 A I was workinJ! ~or Duval County. 

~ Q And what were your duties and responsibilities 

16 with Duval County? 

17 A When I first started. the verv first tfmE> I 

18 

U Q Yes. ~tr. 

Z A I started working as a warehous .. man. 

21 Q And when did you start workin~ as A war~hou~eman? 

6 A Oh, thP latter part of 1962. 

m Q And how long did you hold that capacity as a 

24 warehous,.man? 

~ A Oh, until about May of 1974. 
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24 

Q And what wf"rP 

hoU!::E"man? 

A I used to ~ive out tools and gasoline, auto ~art~. 

whatever they nf"eded or I u~ed to be likP a sE"crP-

tary to the county commissionPr, too. 

Q What county commtssfoner? 

A Ramtro Carrillo, Precinct Number 1. 

Q Do you know-- I takf" it you know Ramiro Carrllln, 

is that true? Do you know 0. P. Carrillo? 

A Yes, sir. 

0 Can you identify him as being presf"nt in thf" 

courtroom herf" today? 

A YPS, sir. 

0 How lon·~ have you known 0. P. Carrillo? 

A All my H fe? 

Q Forty-onP years? 

A Yt>s, sir. 

Q In May of 1974, what job did you switch to wi.th 

the county? 

A I wi.ll say I will say -- I will say welfare. 

I gave out welfarP orders to the needy oPoplt>, 

likP for food and doctor, medication. hospitaliza-

tion. 

Q And who -- what werP the circumstanct>s under 

which you switchf"d from bP.ing a warehouseman to 
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~tvin~ out th~~P ~elfare orrler~? 

A Well, I went ~nd told the county iudge --

MR. HAYNES: If the Court ~leasP, 

we woul~ obj~ct to declaration~ that arP 

hearsay to 0. P. Candllo. 

THE MASTER: W~ll, I don't suppose 

that th~y are offered for thP truth. I 

don't know what they ar~ gnin• to be, what 

is the purpose of asking him this Qu~sti.on? 

MR. ODAM: Well, simply to establish 

th~ chan~eov~r. Your Honor, from the welfare 

from the warehouseman job to th~ position 

of givtn~ out the welfare receipts. 

Again, my quPsti.on to htm ws, what 

were t~e circumstanc~s that caused him to 

make the chanJ:'e, it sePms to me li.ke the 

quest~on could be responded to without 

hearsay on the witness' part. 

THE MASTER: Y~s, go ahead and amn.1er 

th£> (!UPSti.on. 

A I went tn the county judg~. Archer Parr, and 

told him that I thanked him for all of those 

yf>ars they havp gi.vE'n me a i ob as a county ~mploveE 

and hE' said what were the reasons that I wanted 

to --
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MR. HAYNES: Excu~P mP, Mr, Witnes~, 

we would objpct now to whAt the person 

claims to be that County Ju(lgp Parr declarPd 

m bPinP.: hearsay as to 0. P. Carrillo. 

THE MASTER: If it is offered for the 

truth, it is sustained: if it is offerPCI 

just tn show the transaction, then it is 

operative fact. 

}ffi, HAYNES: Now, as I understand the 

context that he now offers l t in. t t would 

be offered for the truth. because the oues-

tion Ptmounded to him was the basis for thP 

switchin~ of the job positions, so tf this 

ls the bAsts for it. he relies fn part. at 

least. on the declarations madP by the 

hearsay dPclarant. and for that reason we 

would oh1Pct to it, 

TlfE MASTER: If it ;s offerPd just to 

show the transaction, the objPctton is over-

ruled. 

Q So you went to JudgP ArchPr Parr and --

A And told him that I wanted to thank him for how 

many years they had helped me anCI bein~ on that 

job and that I didn't want to work under the 

suo~rvision -- suoPrviston of Ramiro Carrillo 
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any morP And hP ~aid well, ~hy don't you want 

work, and I told him 

HR. HAYNES: Can we have it undPrstood 

that wp obiPct --

T'rE MASTER: A continuinP- objpctton. 

MR. HAYNES: That ~~e 11b1E"ct to anythLnJ?; 

that thP non-oresent witness dPclared. 

THE MASTER: YPS. 

THE WITNESS: I told him that I ~ust 

didn't want to work for the county commis-

stoner any more, Ramiro CAr~illo, and he 

said, well, let me see what I can do about 

it, you will be on the county payroll for 

the meantime, and I will let you know tn 

about a week or so what I can do for you, 

he sai.d. 

Q So you switched to this 1ob in May of 1974? 

A Yes, sir. 

Q Under those ctrcumstancPs? 

A Yes, sir •. 

Q Now, durin~ the time that you served as a 

ware.hnusE'man, you satd that it wafl your duty to 

check our equipment, ~asoline, supolies, et retE'ra. 

A Yf!s, sir. 

0 Do you know Tomas Elizondo? 
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A Y('s, ~tr. 

Q Do you know RnhE>n Chapa? 

Q Dtrl vou sep RubE>n Chapa around fup courthouse pr~-

mi~Ps today? 

A Yes, str. 

Q And you know Tomas Elizondo when you see him? 

A Yf's, sir. 

Q And have you seen Tomas Eli.zondo around the pre-

mises today here? 

A YE>s, sir. 

Q Do you know of any occasi.on of your own personal 

knowbd~e when Tomas Elizondo had occasion to 

ooeratP. a backhoE' belonging to thE' water di.strict 1 

A No, sir. 

Q Do you know of any occasion when Tomas Elizondo 

had any op"ortunity to us~ any -- correction, 

had occasion to use any tractor or trailPr for 

purposes -- for purposes of work ot~Pr t~an for 

the county? 

A Yes, sir, a lot of times he went over and picked 

MR • llA YNF.S : If the Court olease, we 

are going to obiect to thP non-responsive 

part of the answer. 
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T'tf: 
'fASTER: 

c;u!"tAinf>d, the Answer is 

A YP"l, .,tr. 

0 All rtP.:ht. Could you pleaAe state to tl-tP Court 

of your own nPrson~tl knowlPd~e what use or at 

what timPs Ttlml!ls Eli 'l:ondo ~~ould take the equto-

ment belon~tnq to thP county? 

~~. HAYNES: Excuse me, Mr. Witness, 

we would obiect to the ~uPstion in its' 

form, Your Honor, because it is really two 

<!uestions ln <me and susce'Otible of mts-

tnter'l)retatlon by the witness and the answer 

could be misleadtnP.:. 

THE MASTER: w~11. are you askin~ him 

about every time hP knows of Tom11s 

El1~ondn usin~ that ~qui'Oment? Are you 

~otnP.; to relate it to somPthing in this 

mattf>r? 

MR.. ODA M: I am ~oing to relate it to 

something in this matter. Jud~P. 

THE MASTER : Then why don't you. 

Q Do. you know of any occasion when Tomas Elizondo 

had an op~ortunity to transoort a back,oe to thP 

~anch of 0. P. Carrillo by ~ay of 11 truck an~ 

trAiler b~lon~ing to the county of Duv11l? 
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A YPs, ~tr, I saw him when he pickPrl up that truck 

2 
and I guess ft was to haul that backhoe. 

3 
MR. HAYNES: Now, excuse mP, Mr. Witness. 

4 
We object to the last part of it which is 

5 
speculative and con1ectJra1, his guessing. 

6 
tHE MASTER: That 1s s\.lt:A:tned. 

7 
MR. HAYNES: Anrl we also obiect because 

8 
it is not responsive. 

9 
THE MASTER: I will overrule the non-

10 
responsive, but I will sustain the witness' 

11 
guess. 

12 

13 ------····-·--

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 
----.. ~- ..... - ....... , ....... ~ . ...,....,.,.,..,., _.., __ _.~,,,...., ... v_,.,.. __ _ 
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Q It is your testimony that on some occasion he had 

an opportunity to use a truck and trailer? 

A Yes, sir, he went back to that county shop yard 

and picked up the truck to haul some equipment. 

~ What type of equipment was that? 

P Probably Caterpillars, yes, Caterpillars and other 

equipnent. 

MR. HANES: We will object to what 

the witness surmises it probably was. 

THE MASTER: Sustained. 

MR. HANES: And ask the Court to 

instruct the witness to answer specifically 

and not speculate. 

THE MASTER: Yes 1 if you know, then say. 

A Yes, sir. 

THE MASTER: Do you know? 

A Yes, sir, I know. I know but I can't tell you--

they went so many times. ·One time they went to 

haul a Caterpillar; another time they went to take 

a tractor; another time they went to take a 

backhoe. so, that•s what I mean. I can't 

tell you when -- I can•t tell you those dates 

they·went and took a Caterpillar on this date and 

they went and took-- I can•t give you the exact 

date and exact hour and everything. I just know 
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that the) went there and pleked up th~ truek nnd 

a trailer ~r they call it a lo-b~y to take eo~e 

equ-nt and that I know for sure. 

(, When you say "they," to whom are you rererrlngT 

A T~mas and o. P. Carrlllo and some other workers. 

Q When they, meen lng Tomas and o. P. Carrillo 11nd 

some other workers, would pick up the truck and 

trailer on these numberous occasions, you•re 

saylng to the c~urt that you cannot specifically 

plnpo1nt a time that a backhoe was plcked up say 

ln lovember of 1973? 

A That ls correct, slr. 

Q D~ you know for what purposes of your own knowledge. 

the truck and trailer were used? 

A Well, tor o. P. c~rrlllo•s personal use, I mean 

either take equipment to hls ranch or --

MR. HANES: Your Honor, we're going to 

object to the non-speclflclty ot the 

response, if the Court pleafe. It is either 

and lt Ls not--

THE MASTER: MJ'. Odam 

MR. HANES: It is not a specific answer . 

THB MASTER: Mr. Odam, I think you have 

got not to ask the witness, "of your 

personal knowledge," but snow the basts of 

----~---------------------------------------------------~ 
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that knowledge; show that he was there, if 

2 he was, but it is unfair to the witness to 

3 as~ him to make the legal determination, 

which 1.s what we are doing, whath1.a 

5 personal knowledge is, and what may be 

6 knowledge that he got from other ao~ee. 

7 ~ It ls your testimony that Tomas Elizondo on 

8 occasion with o. P. Carrillo would pick up a truck 

9 and trailer, ls that correct? 

W A Yes, sir, because I am a warehouseman and I am 

ll only at the yard and I never dld go out, so I --

12 they Just went to me there and they sa1.d, "I am 

13 going to use that tru~" and that ls all I know. 

14 MR. HANES: Could we have the witness 

15 instructed to identify the "they" when 

16 actually 

17 THE MASTER: Who are "they"? 

18 A Tomas Elizondo, he was the one that usually go 

19 and pick up the truck. 

m Q And you say "they," and that 1.s more than one? 

fl A Well, Tomas and 011.varo Carrillo. 

22 Q Who? 

D A And.Tomaa• brother. 

H Q Olivaro, who is 011.varo? 

U A Olivaro is o. P. Carrillo. 
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Q was your testimony before, and you heard the 

2 

Court•s instructtn that showed the basis for your 

3 testimony, you stated that your testimony was that 

4 you knew that it was used. 

s Now. what is your basis for thinking or knowing 

6 that the truck and trailer were used for personal 

7 benefit? What is the basis ~r your testimony 

8 there? 

9 A Well, they say they were going to haul, like we 

10 were going to change a Caterpillar from one place 

11 to another. 

12 Q You say • "they," Tomas would say --

13 A Tomas, yes. like Tomas would tell me,"I am going 

14 

15 

16 

17 

18 

19 

20 

21 

22' 

23 

24 

25 

to take the truck because we are going to use 

it to haul one tractor from one place to another," 

and I told him, "If you ask Remlro if, if Ramiro 

gave you the okay to come and pick it up. it is 

okay with me." 

so. I -- you see, I was always at the yard, 

at the county yard, and I was just a warehouseman. 

I never did go out in the field or inspect what the v 

were going to haul or what they were going to take. 

A lot of times they took that grade-all 

machine from there. from that yard, but I didn·t 

know to where, I can't tell you to exactly what 
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place they took 

it, because I didn't go over there. 

2 I never did go to those places. 

3 Q Is a grade-all machine the same thing as a 

4 backhoe? 

5 A Well, sort of, it is just that it is a truck that 

6 has got a long neck that can dig holes or ditches 

7 or anything you want to; work, lift things or --

8 MR. ODAM: Pass the witness. 

9 

10 

11 

12 

BY MR, BAKES: 
13 

14 Q Mr. Gonzalez, you have at this point ·in time 

IS in your life, hostility as against o. P. Carrillo, 

16 do you not? 

17 A Against? 

~ Q Yes, sir. 

19 A No, sir. 

~ Q Are you claiming to the judge that you are --

21 that you have no hostility at all, but you're 

22 indeed a dear friend to 0, P. Carrillo? 

23 A I was born and ra1.sed with them. They raised my 

24 

25 

daddy, too. I don't-- I mean that doesn•t mean 

if they br1.ng me here to testify to something, 
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they brought me here because of something that I 

2 

knew and not to just to because I hate him or 

3 something like that. 

4 I mean I don't have anything like that to do. 

5 I don't have anything that bad against him. To 

6 me he is just like a relative of mine. I have 

7 known him for so many years. They raised my 

8 daddy and everything. 

9 Q You told me that and told the Court that, that they 

10 raised your daddy, but can you --

11 A Well, I have to 

12 Q Excuse me, when I am asking you a question, 

13 please, sir. 

14 MR. HANES: Could we have an instruction 

15 Your Honor? 

16 THE MASTER: Yes, and I will ask both 

17 of you to wait until he asks a question 

18 because this gentleman has to get both of 

19 you down and if you talk at the same time, 

20 he can't do it. 

21 A I am sorry • 

22 Q Your contention is, though, t~ t you have no 

23 hostility against o. P. Carrillo? 

24 A No, sir. 

~ Q You do not dislike him at all? 
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A No, sir. 

2 Q And that is true even though you had a squabble 

3 with him back in ••• ay of 1974, did you not, or 

4 '72? 

5 A That is common, 1 have had it with a lot of 

6 people and yet I am friends with them. But you 

7 can just have an argument, if you're highly 

8 tempered or something you can have an argument 

9 at alll time with somebody, That doesn't mean that 

10 you're going to kill him or do anything to him. 

11 Q No, sir. 

12 A Just an argument is an argument to me and I am 

13 a friend to everybody, But sometimes, you get mad 

14 and you argue something, that is right. 

15 Q Are you suggesting, then, that you have a temper --

16 is that -- did I get that in part of your answer? 

17 A No, no, but sometimes you know people tell you 

18 something that you don't like and it is just 

19 common, I guess, to me, it is just common to 

anybody. 

~ Q All right. so, you had no temper flareup with 

o. P. Carrillo at any time in the past several 

23 year~, is that your testimony? 

24 A As long as I see tt, that is correct, sir. 

S Q Well, isn't it true that you and 0, P, Carrillo 
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had an argument about the way you were conducting 

2 the bus l.ness of the farm and ranch back in 19727 

3 A No, sir. You want me to explal.n that, how that 

4 happened? 

s Q No, let me ask the questions, l.f you will, 

6 please, sir, and then you may explain later if it 

7 is deemed appropriate. 

8 A A 11 r i gh t • 

9 Q But didn't you work for the Farm and Ranch Store 

10 for a long period of time, did you not? 

11 A I worked for the county. 

~ Q And at the same time you were assisting the 

13 Farm and Ranch Store, were you not? 

14 A Well, the commissioner had me there, what could 

IS I do about it. 

~ Q I'm not asking you whether you had any option or 

17 not, I am asking you whether or not you did, 

18 and you did, didn•t you? · 

~ A Yes, sir. 

~ Q And you performed duties for the county at the same 

21 time, did you not? 

D A Yes, sir. 

~ Q Never missed a day's ·work? 

24 .A That's correct. 

~ Q For the county? 
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A That's correct, sir. 

2 Q You did your job for the county while the county 

3 had 1 te -- some of its property ti'Bre on the 

4 property belonging to the Farm and Ranch Store 

5 in Benavides, is that correct? 

6 A Well, that was my duty to take care of' the property 

7 that belonged --

8 Q Y:>u did, did you not? 

9 A Sir? 

w Q And you did it, did you not? 

11 A I did. 

12 Q Performed your duties? 

13 A Yes, sir. 

u Q Also worked ln the Fa~m and Ranch St6re? 

15 A Yes, sir. 

16 Q Did you not? 

17 A Yes, sir. 

18 Q Sold fhlngs for the Farm and Ranch Store? 

19 A That is correct, sir. 

~ Q And at the same point in time, you quit working 

21 there for the Farm and Ranch Store, didn't you? 

~ A Well, I quit on May of 174. 

~ Q I'm sorry, you quit them many times before? 

24 

25 

THE MASTER: No, May of '74. 

MR. HANES: Excuse me, I misunderstood 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRIST.!, TEXAS '?8401 



you. 

2 A From the county. 

3 No, you quit the Farm and Ranch Store in May of 

4 1974? 

s A I didn•t quit, not the Farm and Ranch, I didn't 

6 have to do any thing, I w·as working for the county. 

7 Q We 11, and your--

8 A But I was working there, if you mean I was -- there 

9 was my --

W Q All right. In May of 1974 you stopped doing 

11 whatever you had been doing for the Farm and 

12 Ranch, had you not? 

~ A And for the county there at the Farm and Ranch, 

14 yes. 

15 Q The answer is yes to both ques tiona, you stopped 

16 working for the Farm and Ranch and you stopped 

17 working fo" the county there at the Farm and 

18 Ranch Store, didn't you? 

~ A At that place, yes, sir. 

~ Q And at that time, the reason why you quit was you 

21 had a discussion with o. P~ Carrillo, did you not? 

~ A When was that, sir? 

~ ~ In May 'or 1974? 

24 A no, sir, I dl.dn • t have to do nothing with o. P. 

25 then. 
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Q 

2 

3 

5 

Well, I see, it was in 1972 when you had your 

discussion with o. P. Carrillo that resulted in 

you leaving the Farm and Ranch Store and your 

county to c~rpus and going to work for the Page 

Airlines, right? 

6 A Well, he told me something. 

7 Q Just say yes or no. 

8 A Well, that is not explanation to me, you can get 

9 me --

10 Q Excuse me, excuse me, I want to get in sequential 

11 order, if I can, you did quit in 1972, did you 

12 not? 

13 A Well, I didn•t quit, I just took a vacation, a 

14 month 1 s vacation. 

15 Q Well, you walked off from the Farm and Ranch 

16 store after a discussion with o. P. Carrillo, 

17 didn•t you? 

n A And I told Ramiro I was going to take off for 

19 awhile. 

~ Q Well, you had a discussion with o. P. Carrillo and 

21 at the time the discussion became heated, did it 

22 not? 

23 A Well, he just -- he told me that for me 1P get out 

24 

25 

of the Farm and Ranch Supply and I didn•t have to 

do-- all I have to do is go back to the yard. 
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<t Yes. 

2 A Because I wasn't working for the Farm and Ranch--

3 Q You're not listening to my question, though, are 

you? 

s A Well, I would like to explain my things, too, 

6 because to get them straight~ 

7 Q The discussion became heated, did it not, Mr. 

8 Gonzalez, in 1972, when you decided to take a 

9 month off? 

10 A Well, he told me to get the hell out d'tle store, 

11 so I did. 

12 Q. Well, then, the discussion did become heated, 

13 did it not? 

14 ,; To me, no, maybe to him. 

~ Q You didn•t lose your temper at that time? 

16 A No, sir, he just told me --

17 Q What did you say back too. P. Carrillo at that 

18 time when he told you to get the hell out of the 

19 store? 

20 A I don •t remember. 

21 Q . But it was something in the same sort of context, 

22 that you were going to get the hell out of the 

23 store? 

24 No. 

~ ~ or you were going to be glad to get the hell out 
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of the store? 

2 A No, I wait for him to leave and he leaves eo I 

3 went back to the -- where we had our county shop 

4 and I stayed there for awhile and then I just 

5 didn't come back for a whole month and I got paid 

6. for that whole month I was out. 

7 Q Well, let's see now, at that time, though, when 

8 he told you to get the hell out of the store, you 

9 left and went to Corpus Christi and took a job, 

10 did you not? 

11 A Yes, sir. 

12 Q Stayed there for a mon th7 

13 A Yes, sir. 

14 Q And received wages for working for the Page 

15 Company in Corpus 1hristi? 

16 A I did the --

17 Q Excuse me, excuse me, you're not listening to my 

18 question. 

19 THE MASTER: Let him finish and listen. 

20 A Yes, sir. 

21 Q You accepted money from the Page Company in 

Cor~s Christi, Texas, for the month you worked 

23 __]here, did you not? 

24 A I worked for it, yes. 

~ Q Yes, I'm not suggesting you didn't work for it. 
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A Yes. 

2 Q But you're saying to the Judge here that during 

3 that same period of time you were also accepting 

4 money from the county of Duval as an employee of 

5 Duval County? 

6 A I told you, I told Ramiro, I was going to take some 

7 vacation. He said to go ahead and take the 

8 vacation, take a whole month if you want to. He 

9 gave me permission and he was the county 

10 commissioner and I did deserve a vacation because 

11 I had worked for the county so many years and had 

12 never had a vacation. 

13 Q Now, do you are you saying under oathto this 

14 Judge that wbt you did in 1972 when you had the 

15 difficulty, the exchange with o. P. Carrillo, 

16 was to take a vacation? Is that your testimony 

17 today, sir? 

~ A Well, after what he had told me just to get the 

19 

20 

21 

22 

23 

24 

25 

hell out of there, so I said I am going to take a 

week or so vacation, yes. I told him I would take 

a week or so vacation. 
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~ The fact of it is, you quit the job? 

2 A I took a vacation. 

3 Q Do you recall testifying in Federal Court against 

4 o. P. Carrillo as recently as two months ago, 

s within the past two months, do you remember that? 

6 A Yes, sir. 

7. Q Do you recall telling the court and jury that you 

8 quit in May, 1972, because you had an argument with 

9 o. P. Carrillo? 
FC(_r,_4t-~( 

10 A I meant I had quit the.--Fexm&-P~ ranch. 
\=4 ........ ~ 

II Q You quit the Poi man ranch? 

12 A Yes, I didn •t work for them any longer. It was 

13 on account of --

14 MR. HANES: I wonder if the Court would 

15 readmonish the witness. 

16 THE MASTER: Well, Mr. Gonzalez, try 

17 to listen and answer his questions. He is 

18 just asking you questiJns. 

19 THE WITNESS: Okay. 

~ Q (By Mr. Hanes:) You decline to say it was an 

21 argument with o. P. Carrillo? 

~ A Well, I will say it was an argument. 

~ Q And it was heated to such an extent that you have 

24 

25 

not spoken to htm since that time, except to say 

hello? 
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A That is all I have done all my life. I never did 

2 associate with him much. I always greet him and 

3 I still do and he doesn•t greet me. To me, that 

is the same as it was, that is the way he has been 

5 all my life. 

6 Q Are you s~ ing he would never say hello to you back 

7 A Yes. 

8 Q After the argument in 1972, when you quit the 

9 Forman ranch, the two of you didn't speak to each 

10 other after tha t1 

11 A We never did speak to each other much, just hello. 

12 Q You have spoken even less after the argument in 

13 1972 to Judge Carrillo? 

14 A Yes. 

15 Q And the hostility has grown over that period of 

16 time, has it not, the hostility that emanated 

17 after that argument? 

18 A I greet him every time I see him and if he does, 

19 it is fine, I greet him back. 

~ Q Then, -- well, before May, 1972, you never had 

called any officer of the Department of Public 

22 Safety and tried to make reports against 0, P. 

23 Carrillo or anybody else, had you? 

24 A Not that I remember. Probably I had, I don't know. 

~ Q Wait a second. You say probably you had or you 
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d l.d not? 

2 I am talking about before May, 1972, before you 

3 had the argument with o. P. Carrillo, had you, 

4 before that time, ever called the Department of 

5 Public Safety or any officer and made a complaint 

6 against anyone? 

7 A I don't remember. 

8 Q You don•t remember? 

9 A No, sir. 

10 Q You are now telling the court, after the argument 

11 in 1972, you called and made a complaint abOtlt 

12 trucks hauling grain for o. P. Carrillo? 

~ A I don't remember whether it was before or after 

14 Q But you claim you made such a call, don •t you? 

15 A Yes, I made a call, we made a call. 

16 Q We, who is we? 

17 A Somebody was with me and I told him --

18 Q WhO was the son1ebody with ·you, who was with you? 

19 A I think it was Ruben Chapa. 

20 Q Do you think it was or do you know? 

21 A It was Ruben Chapa. 

22 Q And you know it occurred after the t i:ne you quit 

23 the Forman ranch and you quit, as you say, for 

24 a vacation? 

25 A I don •t remember. 
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Q You made that call tn order to create trouble for 

2 o. P. Carrillo, dtdn•t you? 

3 A Could I explain that? 

4 Q Well, you oon answer yes or no. 

5 A I would like to explatn. 

6 Q Could I have an answer, yea, or no? 

7 A C::>uld you say it again? 

8 Q Did you make that call to the Department of Publtc 

9 Safety to make trouble for o. P. Carrtllo'l 

10 A No, sir. 

11 THE MASTER: Do you have an explanation? 

12 A Yes, sir. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

There is a lot of poor people in Benavides 

and they have to make their livtng by haultng 

grain. We saw a poor man go over to try to get 

a sticker for an inspection on his truck. and he 

couJd not get it because he needed some tires. 

Then at that tlme we were just talking, and it 

happened to be a coincidence,but we saw this 

county truck and county trailer hauling grain for 

o. P. Carrillo. We saw-- golly, that poor man 

was trying to get his sticker to try to haul 

grain and we saw this man using county equtpment 

and I said, I am going to call and tell what is 

happening here. 
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Q You were incensed by the fact that some poor 

2 people could not get a truck inspected and passed 

3 and were outraged at the fact that you saw a 

4 county vehicle hauling grain for whom you thought 

s was o. P. Carrillo? 

s A Yes. 

7 Q Could you provide us, please, with the information 

8 as to when this was, when were you so outraged 

9 and incensed that you 118 de this call? 

10 A I can•t remember the dates, sir. 

11 Q You have no idea when it was? 

12 A N:>, sir. 

13 Q Well, was it in 1966? You were working at the 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Forman ranch then, were you not? 

A No, I think it was later than that. 

A No. 

Q •68? 

A No. 

Q •69? 

A No, sir. 

Q '70? 

A It has to be in about '73, I thbk. 

Q Was that in '73 after you qutt the Forman ranch? 

A Yes. 
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I ' V At'ter the time you quit the Forman ranch and aftE'r i 

2 the tiwe you nad the argument with 0. P. Carrillo? 

3 A Probably so. 

• ~ And you did it, as a matter of fact, because you 

s were mad at o. P. Carrillo? 

a A H"l,sir. 

7 Q Let me ask you this. Before the time you had the 

a argument with O.P. Carrillo that resulted in your 

9 ·quitting the Forman ranch, you never called the 

w Department of Public Safety to complain about 

II any activity on the part of o. P. Carrillo again, 

12 have you? 

13 A We had done a lot of things. 

•• Q Had you ever made a call before May, 1972, complain 

IS about o. P. Carrillo or anything that he might have 

16 done? 

17 A Yes, I did • 

11 Q would you tell the Court, ·please, to whom you made 

19 the call and when? 

20 A I don•t know, just the Highway Department, but I 

21 don•t know when it was. 

22 Q When did you make that ca 117 

23 A I don •t remember that date. 

M Q What was that call about? Was this another call 

25 you made before you quit the Forman ranch to the 
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Department of Public Safety? 

2 A I don •t remember before or after. 

3 Q Was it a call to the Department of Public Safety? 

4 A Yea. 

5 Q About what? 

6 A About the county trucks hauling grain and hay 

7 b.a1es and a lot of things. 

8 Q Let •s see if we can pin that down, please. 

9 M& ODAM: I object to the relevancy 

10 of this line of questioning as to an 

ll argument that occurred some time in May and 

12 that was the testimony elicited and ha~ on 

13 direct examination. We limited that to 

14 whether or not he observed Tomas Elizondo 

15 using the truck and trailer. 

16 THE MASTER: Well, Mr. Odam, this is 

17 clearly to show, if it does, any basis or 

18 prejudice of this witness. 

19 MR. HANES: That is exactly it, Your 

20 Honor. 

21 THE MASTER: Go ahead. 

• Q N~w, you say -- so we are talking about two calls 

that you made to the Department of Public Safety 

complaining about o. P. Carrillo, is that your 

sworn testimony. Mr. Gonzalez? 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PL.A.ZA 
CORPUS CHRIST,I, TEXAS 7840, 



1 nn>< 

A I don•t know how many calls we made. 

2 Q lam talking about what you made, not somebody 

3 else. We know about one you made in 1973 

4 complaining about grain. You have admitted here 

5 today about that, but now you tell us you made 

6 yet another call having to do with hay bales, 

7 when was that 1 

8 A I don't remember. 

9 Q To whom did you make that call? 

10 A To the Highway De par tme n t. 

11. Q What was the nature of your complaint at that 

12 time? 

13 A They used those trucks for so many t hil81, 

14 I don't remember. 

~ Q Were you at that time working for o. P. Carrillo? 

~ A I never worked for o. P. Carrillo. 

·D Q Did you make that call at any time while you were 

18 working for th·e Forman rlmh 1 

~ A I don't recall, sir. 

~ Q Do you recall giving testimony under oath in 

21 Austin about this same business of calling the 

22 DPS? 

D A Yes, sir. 

~ Q Do you recall telling them at that time that you 

25 made just one call and that was a call after you 
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had quit the Forman ranch and after the time you 

2 

3 

had the argument with 0. P. Carrillo, you made 

only one call? 

4 A Probably so. 

5 Q That was it, wasn't it? 

6 A Yes. 

7 Q Was that true or false? 

8 A True. 

9 Q What are you telling this court here today, that 

10 you made two calls? 

11 A I didn't remember. Probably I made three, maybe 

12 I just made one, I don•t remember how many 

13 calis I made. 

14 Q Well --

15 A I recall one on that occasion of that grain 

16 hauling. I remember that clearly. I don•t 

17 remember doing any more calls. I don't want to 

18 lie, but I don)t think I did. 

19 Q Maybe you said you did before the House of 

20 Representatives and you said you made only one call 

21 at that time? 

22 A Yes, sir. 

~ Q And that was the best and truthful answer that 

24 you could give at that time? 

25 A Yes. 
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Q N3w, your testimony is that perhaps you made 

2 several calls? 

3 A No, sir, I am misunderstanding or maybe you are. 

4 Q You missed the point? 

s A Yes, sir. I remember making one, that is alL 

6 I saw him use the truck several times, but I 

7 just complained one time. 

a Q Now, 1e have 1t down to one time that you 

9 complained about making a phone call to the DPS? 

10 A Yes. 

11 Q Any suggestion to the contrary is not accurate, 

12 is it? 

13 A It is. 

a Q About any other times? 

15 A N J, sir. 

16 Q One time, and that was it, after you had the 

17 argument in 1972? 

18. A Probably it was after. 

19 Q And that is when you were in the company of your 

friend, Ruben Chapa? 

21 A He has been my friend all of this time. 

22 Q You and he were tog~ther in that, were you not? 

23 A Yes, we were working together, he was working 

24 with me. 

~ Q That is the same Ruben Chapa who accompanied you 
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to Corpus Christi to give testimony in the Federal 

2 Court, is it not? 

3 A No, sir. 

4 Q That is not the same one? 

s A No, sir. 

6 Q Is he the one who also accompanied you to Austin 

7 to give testimony? 

8 A. He went to .Austin, but he didn•t go with me. 

9 Q He didn't go with you? 

10 A No, sir. 

11 Q Now, you responded, I think, to the question, Mr. 

12 Gonzalez, that you had never seen Tomas Elizondo 

13 withabackhoe that you knew was going to be used 

14 on any property belonging to o. P. Carrillo? 

15 A I can •t swear to it, no, sir. 

16 Q You stayed all of the time at the Forman rarch? 

17 A Yes. 

n Q And where any property went after it left the 

19 Faman ranch property, you have no way of knowing 

20 where it went? 

21 A No. 

U Q Once it left the Forman ranch, you would not know 

23 of your own personal knowledge where it went? 

24 A No. 

~ Q What period of time are we talking about when we 
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I ; are ta1king about a tractor and tra tler? 

2 ft Well, when I was working there, tt had to be 
,., 

3 during the eight~f,h.1!,i.J¥orth that I dtd. 

4 

5 

6 

7 

Q In what year? 

A 

Q 

Well, I work.e,·q~!~":''1r,f~ny years, I can • t give 
... ; t 

you an exact date. 

Who? 

8 A I can't give you an exact date. They went several 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

times, but I can•t give you a date. 

THE MASTER: D0 you plan on finishing 

shortly, Mr. Hanes, or not? 

MR. HANES: It will be a little while. 

THE MASTER: Like what? 

MR. HANES: 15 to 20 minutes. I had not 

noticed the time. 

THE MASTER: I believe we had better 

take our recess. 

We will be in recess until 8:30 

tomorrow morning. 

{Whereupon, the proceedings were in 

recess from 1 o'clock p.m. November 10, 

1975, to 8:30a.m., November 11, 1975.) 
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