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BY ME, MITOHELL:

THE MASTER: You may oroceed.

MR, ODAM: Your Henor, Mr. Flusche is
bebre the Fifth Circuit o; another case and
Mr, Burt Plymun 18 here with me toda; and
will be coming into the courtroom and sitting
here with me.

Mis«a Eliiabeth Levantino, she has been
out of the city and is due in at ten thirty
and may be also in today.

THE MASTER: A1l right.

EXAMINATION CONTINUED

o BV e

Mr. Sanchez, did you, in fact, receive a letter

- You don't recall receiving a letter from the

from Mrs, Levantino about thece hearingc?
Levantine?

From the attorney genersl's office?

No,
attorney eeneral stating you would have to come
testify, beca:=e the attornevs for Judee Carrillo

would nnt stinulate as to the accuracy of your
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testimony at the prior hearing?

No, they asked me, the investigators, if I worked

for the county, and T said yes.‘

You did testifyv oreviously in Austin, did you
not, Mr. Sanchez?

What about?

Abnut the same subject matter.

T don't remember what I said or not. They called
me and asked me 1f I hed worked for the county and
if at any times I had worked with O, P, That
is what I answered to, yves, ‘because I did work
for the countvy,

1 questioned you in Austin, didn't I?

No, sfr.

You did not receive a letter from anyone about
your testimonv here last Friday or today from the
attorney general's office?

One of the rangers went to call me and told me

I had to be herre,

Then the answer to the question is no, no letter?
No letter,

Prior to coming to work for the water district,
where did yov work, Mr. Sanchez?

With the countvy,

When did your emnloyment change?
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Oh, when the new water district bepan in 1974,
About April?

Probably, I don't remember what day it was, what
month.

Ac a matter of fact, the water district didn't
change, it was a new board of directors, wasn't
ie?

Board members., yes, sir.

The water district had always heen there?

And the board of directors changed at the time
that Mr. Archer Parr and Mr, George Parr solit

with 0. P, Carrillo and his father, Mr. Chana.
didn't it?

After that, they changed themselves.

And vou went from a job paying two hundred twenty-
five dollars a month with the county to the water
digtrict to a iob making six hundred dollars a
month with the water district and to a job controll
by the Parrs?

Yes, sir.

And you were transferred with four directors,
plus Ruhen Chapa, Oscar Ssnchez -- I mean Ruben
Chapa and Oscar Senchez?

No, I was not a director, 1 was just a worker.
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The directors were changed, were they not?

The directors. I don't know where they were, they
just came in there. They hired them there. I

don't know what happened there. I juwt asked for

the job and they gave me one,.

All right. And Ruben Chaps also changed his job,
didn't he, to the water district?

Ruben Chapa changed? I don't know. I don't

know in what manner,.

He went to work for the water district, didn'g

he, Mr. Sanchez?

Yes, sir,

And I believe he is your brother-in-law, isn't he?
Yes, sir.

And in addition, Vincente Chapa went to work for
the water district, didn't he, at the same time?
Yes, he is working with the water district now,
And went to work about the same time that you went
to work?

Yes, sir,

And you recall that you went to Archer Parr to get
the job with the water district, did you not, Mr.
Sanchez?

With Archer, no, with George, I asked him if he

would glve me a Jjob.

|
¢

CHAI;!AM & ASSOCIATES

URT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 7040!




10

11

12

13

14

18

16

17

18

19

2]

24

Ané you got the job?

He told me to ask the board members.

And the board members were people that he put on
the board, weren't they?

I do not know whether he put them in or not.
Well, you know that prlor to that time Mr. Parr
had demanded that four directors resign from the
water district and they did resign and were
replaced by Parr people, 1lsn't that correct?

MR. ODAM: Your Honor, we would object
to this line of questioning. The witness
has already stated where he used to work,
where he began to work; I don't see the
relevancy of who asked him to become
employed wifh the water district: who

used to be on the board of directors.

The testimony of the wltness given

thus far is -- we are not here on some type
of political fight between Archer Parr and
0, P, Carrillo,.

THE MASTER: Unfortunately, I think we
are, It certainly goes to the bias and

Interest of the witness. The objection is

overruled; you'll have to repeat the question

(The question repeated to the witness
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by the interpreter.)

At that time, they were all his beople.
Now, as a matter of fact, Mr. Sanchez, George
Parr and the Csrrillos had had a falling out by

then?

. No, sir.

Because Mr. Chapa, Judge Camillo's father, had
testified against the Parrs in the Federal
District Court?

I do not know.

You don't know that Ramiro Carrillo, Judge
Carrillo's brother, had also testifled against
the Parrs 1n Federal jourt and that 1ls one of the
reasons they had a falling out?

I do not know what happened. I just worked, I do
not know anything about what is going on.

As a matter of fact, your brother-in-law, Ruben
Chapa, was a Parr sponsored candidate for the
school board election, wasn't he?

I do not know whether George put him in, He ran
in the election, and that 1s all that I know.
And Franclsco Rulz was appointed commissioner by
the Parr faction to replace Ramiro Carrillo in

the commissioners' court, wasn't he?
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I don't know. I don't think so, because one of
them is s%t1i11 commissioner,
Az a matter of fact --
MR. MITCHELL: Strike that. That 1ls a
bad way to start a question to a witness
like thls.

To you know that besldes yourcelf, Ruben Chapa

"has testified against Judge Carrillo in Austin?

Yes.

And that you testified against him 1in Austin?
No, =ir, They Jjust asked me if I had worked
for him,

MR. MITCHELL: Well, Your Honor, I
submit the witness doesn't understand
because I have had the record and cross-
_examined him concernlng the record in the
impeachment, I trust that 1t 1ls just that
the witness doesn't understand the question,

THE MASTER: Well, I think that we
understand each other, I take hils answer
to mean that he =-- his poslition is, he
didn't tegify for or against, he simply
ancwered questions. Is that what you
understand it to be?

MR. MITCHELL: No. Well, maybe I can
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Just rephrase it, Judge Meyers, and get to
it.
THE MASTER: All right,
Mr, Sanchez, you were called to testify in Austin?
Yes, sir.
Francisco Ruiz testified in Austin and testifled
here?
I do not know about here: in Austln, yes.
MR. MITCHELL: The record will reflect
that he preceded this witness on the stand.
THE MASTER: Yes,
Now, Rudolfo Chapa also testified in Austin,
did he not, Mr. fanchez?
Yes, sir.
And he 1is, I believe, also an employee of the
water district?
He 1s 8 board member on the water board.
Put there by Archer Parr and George Parr at the
same time you changed employment from the county
to the water district?
Could be, yes.
And that he is -- and he is your brother-in-law
also, I belleve?
who?

Rudolfo Chapa?

CHATHAM & ASSOCIATES
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Yes.

Now, one other person, Cleofus Gonzales, made the

same change: he worked for the'county?

Yes, sir.

And he was put to work at a slx or seven hundread
dollar a month job for the water district at
about the same time by Mr. Parr?

I do not know.

All right. And do you know that he testifled not
only twice in Austin, but once in the Federal
Court?

Yes, sir,

And as a matter of fact, he 1s out in the hall
right now ready to testify here?

Yes, sir.,

MR, MITCHELL: No further questions,

BY MR, ODAM:

Mr, Senchez, you were testifying last Friday, do
you recall?
Yes, sir.

And I believe 1t was your testimony last Friday

CHATHAM & ASSOCIATES
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that In 1971 you operated a backhoe?

Yes, slir,

On a ranch belonging to 0. P, C;rrillo?

Yes, sfr.

Would vou clarify for the record, nlease, whether
or not the ranch you worked on in 1971 was the
Calvin North ranch or the Borias?

Calvin North,

At the time you worked on the Calvin North ranch
in 1971, who was present with you operating the
backhoe?

I do nof remember having seen anyone there on
those days,

I vrefer you to the photogranhs that were marked
n_26 through R-42. Were these photographs taken
in 1971 when you worked on the backhoe out on the
Calvin North ranch?

I don't rememher them takine any nictures that
day when I was there,

Have you seen these oictures before last Friday?’

No, sir,

Do you have any idea as to when they were taken?
I don't remember what year these are from.

You do not disnute you were in some of those

nictures?
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Yes, T am in there in a picture. but T do not
remember when these were,
I= 1t ynur testimony that you worked on the Celvin
North ranch more than one time?
Ok, ves,
And the photogranhs here may have been taken nrior
to 19717
Probably,
Or they could have ten taken after 19717
No, after 71, no.
Is there a photosraph of Mr, Ruhen Chana?
Not here,

THF TNTERPRETER: Witness indicating

R-42,

Te there a nhotograph in the stack of pictures
that has Ruhen Chapa {n it”?
Yes, sir,
Would vou find that nhotorranh.
Here 13 one.

THF INTERPRETER: The witness indicates

R-290,

A11 rieht, 1Is he in R=-12?

Yes, =ir,
Voare {2 annther nne.
A1l rieht.
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l'err 13 Aanother one. That is all.
MR, ODAM: Let the record reflect the
witness ident{fied R-37,-R-35, R-29  R-32
and R-41.
Here is another.
You are talking about R-317
Yes, <ir,
THE MASTER: 7These are photosraphs
which included Ruben Chapa?
MR, ODAM: Yes, sir.
THE WITNESS: Those are sall.
Your prinr testimony was that you worked on the
hackhoe i 19717
Yes, T think, ves.
It +¢ vour testimony that the scenes in all of
the<e photopranhs represent the time you worked
on the ranch in 71, does it onr not?
Represent, what do you mean?
Are these pictures of when vou worked nn the
ranch *n 19717
No., they are not, because there was no one there
then,
MR, ODAM: Your Yonor, the only looking
that I did was in McCarmick and Ray on

photorranhs and they said for evidence
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purposes what is essential as being able to
atate the photograph represents the facts,
The facts we are attemnting to prove is Mr.
Sanchez worked on the ranch in 1971. This
witness states these are not correct photo-~
graphs of when he did work on the ranch in
1971.

The photographe are not authenticated
by this witness or any other witness, I
don't obiect to annther witness authenticat-
ing these photographs. but this witness does
nnt represent the facts coﬁnsel is trying

to prove,

Again. T would obiect to the authenticity.

which has not been proven by this witness,
and they should not be admitted,

THF MASTER: Do you have another wit-
ness for this, Mr, Mitchell?

MR. MITCHELL: Ve have several.

THE MASTFR: He has certainly authenti-
eated these as being a photogranh of the
hackhoe of the nature he used and he has
ident{fied himself and numerous other veople
obviously at s somevhat younger arce.

MR, MITCHELL: That is rfeht.

CHATHAM & ASSOCIATES
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THE MASTFR: But he has denied they
are of the 1971 event. so as of the record

now, these are not now probative of 1971,

MR, MITCHELL: Very good. We will offer

the connectine link on the time.

THE MASTER: You must understand they
are authenticated in that they are pictures
of the North Ranch and Judege Carrillo and
others have heen identified, but they have
not been tied tn the 1971 event.

They are admitted just as photograrhs,

MR, MITCHELL: I understand there is
wveaknes<s on the credibility of that, Your
Henor. We hope to button it down for the
Court.

(By Mr. Odam:) Mr. Sanchez, you testifled in the
House nf Representatives committee?

Yes, sir.,

And the testimony you gave there was under oath?
Yes, sir.,

Are you saying today that what you say here is
the same, baslically, as what you testified to
there?

What I said there was that they sent me over

there., I did what I was golng to do and that 1is

CHATHAM & ASSOCIATES
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all I said there. I don't remember having --

MR. ABARCA: I do not understand the

witness,

I went to work and I do not remember having seen
anyone taking pictures on that day.
Mr. Mitchell asked you about the water dlstrict
employment ard about Archer Parr?
Yes, sir.
Did you testify before the House and you test 1fylng
hers?
I worked for the water distrlict, yes.
Becauge you are against 0, P. Carrillo, but yet
you are for Archer Parr?
No, sir, no, sir, I am not against one or the
other. They asked me if I had gone to work, I
went to work, they sent me, and that is all that
I know,
Did Archer Parr ask you to testify ln Austin?
No, sir.
Did Archer Parr ask you to testify in Corpus
Christi?
Na, sir.
Are you testifying here because you got a better
Job with the water district than you had with the

county?

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




857

10
11
12
13

14
15
16
17
18

19

24

No, sir.
Mf. Mithell asked you 1if you testifled against
0, F. Carrillo? -
No, sir, they just asked me 1f I had worked there,
that is all.
So you are --
MR, ODAM: Strike that,
So you are not testifying for or against anyone,
but simply as to what the facts were?
Yes, sir.
Are you testifying here as to these facts because
of your dislike for O, P, Carrillo?
No, sir, no, slr, no, sir.
Because you do not like Ramiro Carrillo?
No, sir, no, sir, that is not the thing.
Are you mad at elther one of them for any reason?
No, sir.
How long have you known O, P, Carrillo?
Probably since 1945,
Do_you consider O, P, Carrillo to be a friend of
yours?
Yes, sir,
MR.ODAM: Jusf one minute.
Ramiro Carrillo instructed you to go out and work

on the reservoir in 1971, you testified to?

CHATHAM & ASSOCIATES
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Yes, sir, he sent me, that 18 why I went,

Did you state those facts because of a dislike for

Or because you wanted to get Ramiro Carrillo in

Do you know Elizabeth Levantino?

MR, ODAM: Pass the witness,

Who di1d ask you to go to Austin to testify, Mr,

MR. MITCHELL: Which, incidentally,

for the record, wes on the 2lst day of May,

Well, I don't know., The order, they gave it to me
in Benavides, I don't remember.

Was it Marvin Foster?

A
Q

Ramiro ‘arrillo?
A No, sir,
Q

trouble?
A No, sir, never,
Q
A No,sir,
BY MR. MITCHELL:
Q

Sanchez?

1975.

A
Q
A No,
Q Terry Canales?

CHATHAM & ASSOCIATES
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No. The investigators -- an investigator that
came there.

Do you recall his name, Mr. Sanchez?

There were too many lnvestigators there 1n
Benavides,

Your testimony here is that you did not do any
work at the request of Judge Carrillo, am I
correct?

No.

And your testimony 1s that Ramiro Carrillo asked
you to go to a ranch in 1971 to dig a tank?

Yes, he was the one that commanded me or ordered
me, he was the commissioner.

And I will ask you if R~40, which is a pilcture of
you and Judge Carrillo?

Yes,sir.

Is on the Calvin North Ranch?

It could be.

Well, there is a tank in the background, isn't
there?

Yes, sir,

And that is you in the middle?

Yes,

You don't recall digging a tank lilke that on

anybody else's ranch at any other time, do you,

CHATHAM & ASSOCIATES
. COURT REPORTERS
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Mr. Sanchez?
At any time?

Yeg. .

Yes.

For whom?
J, P,'s father,
Well, could that be the time you dug the tank

0, P.'s father?

Well, then, did you do it for anybody else?
MR, MITCHELL: Excuse me, Mr.
Interpreter, let me back up.
MR. ABARCA: Yes, sir.
Did you dig such a tank for anybody else?
Yes, sir.
Who else?

I dug for Archer Parr and George Parr,

for

Could that have been the time that you dug 1t for

Archer Parr or George Parr?

No, slr,

Mr. Sanchez, if it 1s not the time that you dug

it for Archer Parr or George Parr or Mr. Chapa,

1t would have to be tne time you dug it for

Ramiro Carrillo, at the time he asked you to dig

1t on the North ranch?

CHATHAM & ASSOCIATES
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N>, sir.
Now, you testifled that the plctures could have beeT
taken after 19717 ’
These pictures?
Yes.

MR, ABARCA: Witness lndicates R-U40.
After "A, no.
As a matter of fact, Mr, Sanchez, you recall Mr,
North was there on that day thgt you were out there
on the N rth ranch, wasn't he, on R-27?
No, sir.
Well, I will ask you if that was the plece of
equipment you had on the North ranch, on the day
that you have testified you were sent out there
by Ramiro Carrillo in R-397
That is the machine, yes,
And, of course, you are not telling this court
that that is a backhoe, are you?
No, it 18 --

MR.ABARCA: I didn't get‘the answer from

the witness.

It 18 not -- what are you seying?
It is not a backhoe?
Yes,it is a backhoe.

It is not a grade-all?

CHATHAM & ASSOCIATES
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That is the name of 1t, backhoe grade-all,
Mr. Sanchez ~-
This 1s the hoe.

MR, ABARCA: The wltness lndicates the
extension on the back of the machine in
Exhibit R-39.

Mr., Sanchez, the time that you went out to the
Calvin North ranch had to be prior to 1968, dia
1t not, because Calvin N>rth died on February the
22nd, 1968, did he not?
I do not know what year he died on.

MR. MITCHELL: Mey I nhave that marked,

please,

(Marked for identificatlon by the

reporter as Exhibit R-43.)

MR, MITCHFLL: Your Honor, this is the
official death certificate number 5458 of
CalvinNarth,

It is offered as a record of the
RBureau of Vital Statistics and it is offéred
for the truth of the matters contained
therein.

MR, JDAM: No objection,

THE MASTER: Tt is admitted.

CHATHAM & ASSOCIATES
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A

(Respondents' FEx"ihit 43 admitted into

evidence.)

(Bv Mr, Mitchell:) For the nurpose of refreshing
your recollectionn, 1T hand vou R-43, which is the
death certificate of Calvin North showing his
death on Februarv ?2?nd, 1968, ‘s that correct?

I don't know, I don't knov anything about that,

I {fust work.

That does not refresh your recollection that Calvin
North died fn Februvary, 19687

-

No., sir,
ber when he died.

And rhat the picture that has bheen introduced

in evidence. beine R-27 of Mr. North and stowing
him alive and well, would have had to have been
taken before February, 1968?

Could be., I don't remember having seen him when
1 worked there, because there was no one there,
Calvin was not there,.

Mr. Sanchez, you have stated once or twice no
one was there on the day vou worked.

vithen 1 worked, no,

Yet there s a picture or two here showine you.

such as K-40 and R-39,

fL_’T

|
|
|

I don't know when he died. I don't remem-

CHA;I'&JAM & ASSOCIATES
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A VYes,
0 And R-26?
A Yes,.
Q Vith other pronle?
A Yes, sir,
MR, MITCHFLL: May I have this marked,

nlease,

(The above mencioned document was

marked Fxhihit R-44 for identification.)

Q T hand vou wha*t has heen marked as R-44 . which
apnears to be 3 ktter from the attorney general's
office and it'c dated Octobver 30, 1975, and
stponed hy Elizabeth Levatino, first special
asslstant tn the attonrney general.

Tt is in reference to the Judicial Qualifi-
cations Proceedine Number 5.

I will ask you tn please examine that docu-
mpﬁt and tell the Court whether you received one
of a aimilar typve in reference to vour testimony
given tnday and Friday.

A T do nnt know how to read.

MR, MITCHFLL: T anticinated that the
interpreter wouid o over it with him.

THE MASTFR: 1 surgest vou read it in

CHATHAM & ASSOCIATES
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Soanish to him,

THYE INTERPRETER: T will at this time,

Your Honor.

(Exhibit R-44 was read to the witness

in Spanish,)

(By Mr. Mitchell:) My question is, did you receive
a similar letter to that letter? T appreciate 1t
is addressed to another witness., but did you
receive one simflar to that, and 1f so, tell us
when,

No, sir. They just gave me a subpoena and that
is ali.

THFY. MASTER: Do you want the letter

read in English?

MR, MITCHELL: Yes.

THE INTERPRETER: The letter s on
the letterhead of the attorney general of Texas
with the seal of the State of Texas on the upper
lefthand corner, it is dated October 0, 1975,
and addressed to Mr, Tomas Flizondo, Post Office
Box 153, Benavides, Texas.

"Re Judicial Qualifications Commission
Proceeding Number 5. Dear Mr., Elizondo. I had

hoved T would not have to ask for your assistante
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in aprpearing again as a witness, however,
it appears that the attorneys for Judgpe
Carrillo will not stipulate to the use of
the recnrd of testimony in the Senate
Impeachment trial before the Judicial
Qualifications Commission. Thaeefore, it
will probably be necessary for you to testify
hefore the Master in that proceeding at some
date after November 3rd, 1975. In the vervy
near future. you may be subpoenaed to testify
"We may have to meet ahead of time to
discuss the proceedings. FEither Mr. John
W. Odam, who you met during the impeachment
proceedings in the state, or I will contact
you about this matter.
"Please do not hesitate to contact Mr,
Odam or mvself 1f you have any questions,.
Apain, thank you so much for your participa-
tion. I certainly look forward to seeing
vou again as we prepare for this important
undertaking for the State Judicial Qualifica-~
tions Commisston. Very truly yours, Elizabet}
Lemtino, First Special Assistant, Attorney
GCeneral."

MR, MITCHELL: In view of the fact that

\
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this witness could not fdentify Fxhibit 44,
we will not offer it at this time and will
nass to another matter.’

No further questions of this witness,

Judge,

BY MR, ODAM:

———

>

DO > L0

Seror Sanchez, you looked at a nicture that had
you and O, P, Carrillo and Mr. Calvin North in the
picture?

Hn those?

Yes, this one, R-40., 1Is this Calvin North?

Ho, sir.

Who is that?

Carleos Herrera.

This is Respondents' Exhibit 40. is that a picture
of the tank you worked on in the background?

Tt is a part of the tank, but it {13 not the
entire tank.

Did vou work on that tank at more than one occa-

cfon?
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Probably., I don't rememher.

Ja this the tank vou worked on in 19717

That {a the <ame place. ves.

The tank you varked on in 1971 with the hackhoe?
Yea afr,

Had you worked on that tank at some time nrior to
that?

Prnobably, 1 don't remember verv well, nerhaops
further back.

To the hest nf vour knowledee, in 1971, did O. P.
Carrillo own tte Calvin North ranch?

MR, MITCHELL: Objection, Your Honor,
that is » conclusion and it s & question
of law, We will address ourselves to that
and it i< hest evidence rule 2.

THF. MASTER: I doubt the best evidence
rule applies, hut what ahout that, Mr.
ddam. I supnose you could ask for common
knowledge in the area. but this man cannot
know to whom that ranch bheloneed.

MR, ODAM: May I rephrase the aquestion?

TY~ MASTFR: A1l rieght.

(Rv Mr, Odam:) In 1971, when you worked on the

ranch buildine the reszrvoir, was st common knowled

that the Calvir North ranch belonged to 0, P,

RAE
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Carrille?

MR, MITCHELL: We object. I appreciate
counsel's attempt to do fhis, but we will
object, because common knowledge is an inquiry
that requires a very technical predicate,
one of which is there is no deed of record,
so that must be devdoped, and there is a
period of time from people penerally who are
in the 70's and 80's that this could be
done by. but we will object to this witness
testifying.

THE MMTER: Your objection is over-
ruled.

THFE. WITNESS: VWhat was the question?

The question is this. In 1971, was it common
knowledee that the Calvin North ranch belonged
to 0. P, Carrillo?
Yes, sir.

k]
Was it your own personal understanding --

MR, MITCHELL: Judpe. we are going to
abject, '

THE MASTER: His pérsonal understanding
i{s sustained,

MR, MITCHELL: It was not until the

last question that it got to be O, P.
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Carrillo's ranch.

THE MASTER: Objection to the last
question is swtained, but your otﬁer com-
ments are simnly comments and I don't agree

with them,

Was it common knowledge in 1971 that the Calvin
North ranch did not belong to Ramiro Carrillo?
MR. MITCHELL: Objection, Lt would be
hearsay, Judge.
THE MASTER: Overruled.
No, it does not belong to Ramiro Carrillo.
Well, my last question is this: It is your
testimony, then, that you worked on the Calvin
North ranch many times? »
Several times,yes.
And that in 1971 you worked on the ranch with a
bacichoe?
Yes, sir.
And that in 1971 when you did that work, that no
one was on the ranch with you? |
Those days, nho.
And 1t i85 your testimony that at that time, no
photographse were taken?
I did not see anyone with ﬁ camera on those days.

And on that day it 1s your testimony that you did
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not see those other people in the phot®raphs
out there with you?

A On the day when I was working there, no,

Q And you stated to Mr, Mitchell that you were
subpoenaed to come to testify here today?

A Yes, sir,

MR, ODAM: Pass the witness,

BY MR, MITCHELL:

Q Well, we will go back over it again; back to your

sworn testimony on the 2lst day of May, 1975.
I asked you, and I have been over it, but I
will go over it again.
MR, ODAM: The question was, what pege.
MR, MITCHELL: "The same one, page 150,
John.,

Q@ How many times did you perform work on the
Carrlllo ranch? You answered, then, under oath,
"Maybe a couple of times, two times, that is all,"”
and you were asked, "And the last one was in 1971?"
And your answer then was, "Yes, sir." Is that

correct?
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Yes, sir.

And then on page 153 at the bottom of the page,
you testified under oath, then, "Question: Did you
ever do any work on anybody else's ranch in that
areal?" And your answer was, "No,"

In that area, no,

And the next question was, "Just the two times on
that tank?" And your answer, then, was, "That
is all, just that water tank in there, that is
al1l,”

In 1971, yes.

When you testified here Friday, I bellieve you
testified that the last -- that it took two days
to dig that tank?

Yes, slr,

Are you telling us under mth that you were out
there another time digging that tank?

On other occasions, yes.

That tank?

The same tank.

You dug that tank twice?

Yes, sir.,

When did you dig 1t the first time?

Once when Carlos Herrera went with a malntalner

to dig it.
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When was that?
I don't remember the year, way back.
And then that tank had to be dﬁg agaln, Mr. Sanchez]
Yes, slr, because the malntainer does not do with
that grade-all does.
Then the maintainer dug L1t the first time?
Yes,nlr,
Well, then, you don't even operate a malntainer,
do you?
No, sir.
MR, MITCHELL: Well, I have got to

esk the questlion,
How d1d you go out there the first time and dig a
tank with a malntainer that you did not operate?
Because Carlos Herrera and I went out there to
do it, He was the operator for the malntainer and
atill 1is,
As a matter of fact, Mr, Sanchez, you knew on both
times that you were out there, or a single time
that you were out there digging that tank, that
that ranch belonged to ’alvin North?
I have always known that it's Calvin's,
All right,

MR, MITCHELL: That is all.
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RE-EXAMINATION

BY MR. ODAM:

The last question was that you have always known
that it was Calvin North's ranch?

It has always been his, and ﬁas his and that is
the way that they have named 1t, Calvin North

ranch,  Now, it is O, P.'s and they still call it
Was it O, P,.'s in 1971?
MR, MITCHELL: The same objection,

Your Honor,

MR, ODAM: Pass the witness.

RE-EXAMINATION

Was 1t O, P.'s in '68?

Q
A
Calvin North.

A I think so.

BY MR, MITCHELL:
Q

A Probably,

Q How about '657
A I 40 not know.
Q How about '647
A

I do not know, In '64 or '63, he had it leased,
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Q How about when you and Carlos Herrera were out

there, whose was it?
I do not know,

MR, MITCHELL: ©No further questions,
Judge Meyers,

MR, ODAM: No further questions.

THE MASTER: Mr. Sznchez, you may step
down and you are excused as a wltness,
which means you may go home.

THE WITNESS: Thank you.

MR. ODAM: We call as the next witness

Mr., Tomas Elizondo.

TOMAS ELIZONDO,
having been duly sworn by the Court, testified

as follows:

MR. MITCHELL: Let the record reflect
that I represent this gentleman and I wlll
be glad to put whatever questlons the Court
requires of me to the witness to establlish
that attorney-client relationship and when
it is --

THE MASTER: Well, I accept your
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representation, but I think for the record
it might be wise that you do so.

MR. MITCHELL: All right.

EXAMINATION

BY MR, MITCHELL:

O

>

State your nane,

Tomas Elizondo.

Do you know who I am?

Yes, sir.

Who are you?

My attorney, Arthur Mitchell.

And when did you employ me to represent you Mr.
Elizondo?

Apout three or four months ago.

All right. 1In connectlion with the matters pending,
I believe at that time in Austin, Texas?

Yes, sir,

And does that employment continue to date?

Yes, slr,

All right. And does it specifically continue for
your presence here today before the Judicial

Qualifications Commission Master?
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A Yes, sir,

THE MASTER: Go shead, Mr, Odam.

EXAMINATION

BY MR, ODAM:

Q Would you please state your name?

A Tomas Elizondo.
Q And where do you reside, Mr. Elizondo?
A In Benavides, Texas.
Q@ And how old are you?
A 31,
Q@ Would it be helpful to pyu to have an interpreter
in here? A
A No, sir.
MR. MITCHELL: Mr. Ellzondo, I am golng
to inform you, with leave of the Court,
of your right under the Texas and the Federal
Constlitution that 1s accorded all citizens
and particularly witnesses to plead what we
commonly know as the Fifth Amendment, the
right to remain silent on the grounds --
metters about which yov will be questioned,

will tend to incriminate you or do
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ineriminate you, and I wlll ask you, please,
sir, to -- and bring that right to you --
that right of yours to yodr attention, and
request that you avail yourself of that
right,
| MR, ODAM: Your Honor, just for the
record, as the Court may be aware and Mr.
Mitchell is aware, »e are now on Paragraph
Vvl on page 6.

MR, MITCHELL: It is Roman VI Ilsn't 1it,
John?

THE MASTER: Yes, he said Roman VI,

MR, MITCHELL: All right, thank you,

How long have you resided in Benavides, Texas?

I respectfully decline and refuse to answer the
questions put to me by the commission on the
grounds that the answers might tend to incrimlnate
me. I claim thls right under the Fifth Amendment
of the Constitution of the United States; Article
One Section 10 of the Constitution of Texas.

Are you here pursuant to a subpoena from the Master
in these proceedings?
I refuse to answer the question on the grounds that
it might tend to incriminate m~.

What is your present occupation?

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




879

10

11

12

13

14

15

16

17

18

19

‘21

24

I refuse to answer the question on the grounds
that the answer might tend to incriminate me.

Can you state whether or not yoﬁ're presently the
bailiff for Judge 0. P, Carrillo?

I refuse to answer on the grounds that the answer
might tend to incriminate me.

Do you recall testifying befor: the House
Committee in Austin?

I refuse to answer the question on the grounds
that the answer might tend to incriminate me,

Do you recall being advised by the chalrman of
the committee which is represented In Volume Five
page 113, that you could refuse to answer the
questions if you so chose?

I refuse to answer the question on the grounds
that the answer might tend to incriminate me,

And it was stated there at that time that you could
refuse to answer questions on the grounds that

.

such answers might incriminate you or tend to
incriminate you in some way?

I refuse to answer the question on the grounds that
the answer might tend to incriminate me.

Do you recall that you did, in fact, testify as

represented in Volume Flve at those proceedings?

I refuse to answer the question on the grounds that
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the answer might tend to incriminate me. .
Did you use a backhoe?
1 refuse to answer the question on the grounds that
the answer might tend to incrimlnate me.
Have you ever used a backhoe?
I refuse to answer the question on the grounds
that the answer might tend to .ncriminate me,
Do you recall testifying tefore the House Committee
that you have used a backhoe?
I refuse to answer the question on the grounds
that the answer might tend to incriminate me,
Have you ever used a backhoes on Judge O, P,
Carrillo's ranch?
I refuse to answer the questlion on the grounds
that the answer might tend %0 incrimlnate me,
Do you recall answerlng that when asked the same
queétién before the House Committee that you had
in fact used a backhoe on Judge O, P, Carrillo's
ranch?
I refuse to answer the question on the grounds
that the answer might tend to incriminate me.
Did you use the backhoe -~

MR, MITCHELL: Correction.

Aspuming that you did use the backhoe, as you

teddfied to at that date, did the backhoe that you
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used belong to the water district?

I refuse to answer the question on the gounds that
the answer might tend to 1ncr131nate me .,

Who told you to use the backhoe on Judge O, P,
Carrillot's ranch assuming in fact that you did
use the backhoe?

I refuse to answer the question on the grounds
the answer might tend to incrimlnate me.

Do you recall at page 143 of the House testimony
when esked the same question that you stated at that
time that Judge Carrillo told you to use the
backhoe on his ranch?

I refuse to answer the question on the grounds
that the answer might tend to inceriminate me.
I refresh your memory to page 156 of your
testimony there and the question put to you at that)
time was whether or not the backhoe was used in
November of 1973. Do you recall that question
being asked of you?

I refuse to answer the question on the grounds that
the answer might tend to incriminate me.

Do you recall at that time that your testimony was,
"Yes, sir, I took it out there"?

I refuse to answer the questlon on the grounds

that the answer mlght tend to incriminate me,
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& And I refresh -- t
THE MASTER: Mr. Odam, how long are you ‘
going to go on these? Do you wantto make a
record lilke this? I am not stopping you, I
am just asking.
MR. ODAM: I jJust want to ask him a
couple more questions, Y .ur Honor, and I'll
be through.

THE MASTER: That 1is fine.

Q@ Do you recall as indlcated at page 161 of your

testimony under oath before the House - ommittee
when asked the question, "Could you tell me how
many hours that you used the backhoe on the
Judge 's ranch?"

Do you recall your testimony was at that time
that you stated that you used it for four or flve

hourse on the ranch?

A I refuse to answer on the grounds that the answer

might tend to incrimlnate me,

MR, ODAM: Your Honor, I have a very
hard problem here with the situation., This
witness was advised of his rights at a prior
time and the witness there made the state-
ments. I presume that he made statements

here.
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We now have a sltintlion wnere Mr.
Mitchell sits representing Judge Carrillo,
We have a s!tuation where this witness has
previously testified and Mr. Mitchell ls
Bitting here advising h'~ of his right.

I don't know, and I have not looked
Int» what ls a conflizt ~f interest, but I
would like for that to be clarified. It
appears to me thet a conflict of interest
would be where the interest of one party
or a ¢onfllct with another party, and I
presume those two parties would be Tomas
Elizondo and Judge O, P, Carrillo and that
it just concerns me here where a wltness
has testified under oath and now he ls
being advised by counsel to take the Fifth,
end he 1s slttlng there representing the
Judge in these prcceedings. It just concerns
me.

THE MASTER: Well, it concerns me in &
sense, but I do not know of any conflict.
I'll be happy to hear your suggestion of
confliet., I don't know what authority I
heve to dc -- what I have -- let me clarify

that, 1 don't know tne authority I have, 1f

CHATHAM & ASSOCIATES
COVURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401



884

10

11

12

13

14

18

16

17

19

21

24

there 1s a confllet,

MR, ODAM: Well, I =~ I am not suggesting
that the Master has the authority. I would
say on this wltness, however, that --

THE MASTER: There is no difference
between this witness and several others in
exactly the same situati:n, at least one
other, is under 1ind‘ctment and I d0 not know
that this one is.

MR, ODAM: I would state that with this
witness, that I would follow the same
procedure with this witness pursuant to the
statutes as we would follow wlth Mr. Saenz;
that belng that pursuant to Sectlon 8 we
would request that the Master In these
proceedings file a petition in District
Court --

THE MASTER: No, I think the procedure
is that I direct him to answer the questions
and then 1f he declines, I file & petition
in District Court.

MR, ODAM: Well, that may be correct,
and to do that would certainly not hurt
anything. In looking aga'n, &s suggested

by the Court, over the weekend at Section 14,
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1t states, "Any person may nevertheless be
required to testify, but when so required
under provisions of Se:tlon 8, such person
shall not be subject to indlctment.for that
testimony."

Then, in Section 8 1t states that
if any person refuses to testify =-- I don't
know that the refusal referred to in Section
8 need be the refusal to the questions put
to him by me or by the refusal by the
Master. Perhaps out of an abundance of
caution --

THE MASTER: Let me see the statute.
(Handed to the Master.)

MR, ODAM: Out of an abundance of
cautlion, pursuant to Section 8 that the
refusal referred to there could be the
refusal, when asked by the Master as opposed
to the refusal already on the record,

THE MASTER: I agree, but I ﬁhink that--
well, do you now request me to direct M
Elizondo to answer your questions?

MR, ODAM: Yes, sir.

THE MASTER: Mr. Elizondo, I order you

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




15

-+

to answer counsel's questions.

Mr. Ellzondn, I refer back to your testimony
glven before the House Comm.ttee beginning at
p6d® 142, Iu ruviceoh your memory, your testimony
was at that time that you di1d know how to operate
a backhoe., My question to you now, is, 40 you
know how to operate a backhoe”
I respectfully decline an. refuse to answer the
questions put to me by the commission on the
grounds that Lhe answers might tend to incriminate
me, I clalm this right under the provisions of
the Fifth Amendment of the Constitution of the
United States, and Article One, Section 10, of
the Constitution of Texas.
And you have been asked -- I have asked you a
number of questions thus far in these proceedings
similar to that one which began on page 142
before the House and you declined to answer on
the basls of your Fifth Amendment right.

My question to you 18, if I pose every one

of those questions again to you right now that

I posed to you a few minutes ago, would your answer

be the same, that is, that you would take the
Fifth Amendment, or would you answer those

questions?

S e BB6
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I refuse to answer on the grounds that the answer
might tend to incriminate me. .
THE MASTER: That is one in the past,
Mr. Mitchell, that you have --
MR, MITCHELL: Well, yes, Your Honor,
except that I understand he is questioning --
basis for possible cont. upt cltetion because

he is going to refvs~ the Master's

order to him --

THE MASTER: No, he 1ls going to request
me to petition any District Court to dlrect
him to enswer the question.

MR. MITCHELL: And I would 1llke,
bacause of that reason, to have the
apecliflic questions put to him to make a
determination for the record and for the --
for any rellef that we might seek, the
specific questions that were put to him
and the --

THE MASTER: It is the questions Jjust
ansked him which he declined to answer, the
same ones, is what he is saylng.

MR, MITCHEI I understand that, Judge
Meyers, but 1 don't -- the record ~-- I don'g

know which ones they are,
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MR. ODAM: Well, all right, I will
restate them,

THE MASTER: All right.
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Have you ever used a backhoe?

I refuse to answer the question on the grpunds
the answer might tend to incriminate me.

Have you ever used one on Judge O, P, Carrillo's
ranch?

I refuse to answer the question 6n the grounds
the answer might tend to incr‘ainate me.

Before the House Committes. when asked the same
question, your answer was yes, that you had used
a backhoe at Judge 0. P, Carrillo's request, I
refresh your recollection on that,

Assume you used a backhoe on Judge O, P,

. Carrillo's ranch. did the backhoe belong to the

water district?

I refuse to answer on the grounds the answer might
tend to incriminate me,

At page 156 of your testimony before the Senate
House Committee, you were asked if the backhoe

was used on Judee Carrillo's ranch in»1973.

I refuse to answer the question on the grounds

the answér might tend to incriminate me.

Was the backhoe out on Judge Carrillos ranch
in 19737

I refuse to answer the question on the grounds

the answer might tend to incriminate me,
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At pnage 161, the question posed to you at that
time was, how many hours did ﬁou use the backhoe
on the ranch, and your testimony was then you
used {t four or five hours.

My question is now, assuming you used the
backhoe on Judee Carrillo's ranch at his request,.
how long did you use it on the ranch?

I refuse to answer it on *he grounds that the
angwer might tend to incriminate me,

Did you us~ the backhoe for four or five hours?

I refuse to answer on the grounds that the answer
might tend to incriminate me,

Have you ever had occagion to operate the backhoe
at times other than the time referred to in the
House Committee testimony?

I refuse to answer on the grounds that the answer
night tend to incriminate me,

Are you the brother of Roberto Elizondo ?

I refuse to answer on the grounds that the answer
might tend to incriminate me,

Do you know whether or not your brother, Roberto
Elizondo, attended court reporting school in
Houston, Texas?

I refuse to answer on the grounis that the answer

might tend to incriminaze me.
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Do you know whether or not your brother, Roberto
Flizondo, had occasfon to come from Houston to
San Diego, Texas. while in court reporting school?
I refuse to answer on the grounds that the answer
might tend to incriminate me.
Do you know whether or not,.assum{nz he did come
home for the weekends, that h did any work for
Judge 0. P. Carrflloe?
I refuse to answer on the grounds that the answer
might tend to incriminate me.
If I asked you questions today with respect to
the matters set forth in the amended petition,
would your answer still be the same?
1 refuse to answer on the grounds that the answer
might tend to {ncriminate me,.
MR, ODAM: Pass the witness,.
THE MASTER: Mr. Mitchell, he passed
the witness.
MR, MITCHELL: No questions,.
THE MASTER: You may step down and I
wf1ll ask you to wait outsfide, Mr, Elizondo.
MR, ODAM: We call as our next witness
Joe Saenz.
THE MASTER: All rig''t. You are going

to do the same thing, I take 1t?

T
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MR, ODAM: Yes, sir.

MR. MITCHELL: Excuse me, Judge, I
was looking at the Court's calendar and it
says it is ten o'clock, where we break,

THE MASTER: Yes, we will, T was
just roughing out a petition to compel the
testimony.

We w11l have tnat with both Mr, Elizondo
I puess both Mr, Elizondos, I don't know.

MR, ODAM: No, sfir,

THF MASTER: But this Tomas Flizondo
and Jose Saenz?

MR, ODAM: Yes, sir.

THY MASTER: Have you roughed out such
an application?

MR, ODAM: Yes, sir, I believe it is
almost through now,.

THE MASTER: Very well. In that event,
I won't need to do it, sn we will be in

recess fnr fifteen minutes,
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BY MR, ODAM:

THE MASTER: Who is your next witness?

MR. ODAM: Mr. Jose Saenz.

THF MASTER: Would you get Mr, Saenz
in here nlease,

Mr. Saenz, you wwre swrn last week, you
are etill under oath, so just have a seat,

MR, SAENZ: Yes, s r.

> 0O >

» O

And where do you reside, Mr. Saenz?

Would you please state your name?

Jose I, Saenz, sir,

Can Diego. Texas, sir.
Do you recall having testified here last Friday?
I respectfully decline and refuse to answer the
questinns put to me by the commission on the
grounds that the answers might tend to incriminate
me,

I claim this right under the provisions of
the Fith Amendment of the Cons.itution of the United

States and Article 1, Section 10 of the Texas
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Cnnstigut{on.
Where do you -- hy whom are you employed?
I respectfully decline and refuse to answer the
questions put tn my on the grounds that the answer
might tend to incriminate me.
I claim this right under the provisions of
the Fifth Amendment of the Co.astitution of the
United States and Article 1, Section 10 of the
Texas Constitution,

THE MASTER: And heretofore -- I mean
hereafter, Mr. Saenz, when you decline to
answer, you can simply say, "I decline to
answer'". and we will all understand that
vou are includine the entire phrase that
you iust snoke,

MR, MITCHELL: Thank you, Judge Meyvers,

THE MASTER: Is that agreeable, Mr,
Odam?

MR, ODAM: Yes, sir.

Q On July the 15th of 1975, did you have the
occasion to testify in Austin, Texas, before the
Houée-Select Committee on impeachment?

I respectfully refuse tn anéwer.
During the course of your testimony then before

the House Select Committee, did the House Select

CHATHAM & ASSOCIATES
COURT REPORTERS

717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




895

10
11
12
13
14
15
16
17
18

19

21

24.

A

Committer in fact prant immunity to prosecution
to you?
I respectfully decline to answer.
MR. MITCHELL: Pardon me, Mr. Odam,
would you mind establishing the date of
that testimony. It becomes relevant in
1light of tHe‘indictmont.
MR, ODAM: I just said July the 15th,
1975.
MR, MITCHELL: I am sorry, thank you.
Do you recall having testified and giving certain
answers Iin those pronceedings?
I respectfully decline to answer.
Do you know Mr. Reaberto Elizondo?
I respectfully decline to answer.
What are your duties before the =--

MR, ODAM: Strike that qustion.
Assuming that you worked in Duval County, and
assuming that you have in the past, what have
been your dutfes when you worked for the Duval
County eovernment?
I respectfully decline to answer,
Did you have occasion to work in Judge O, P,
Carrillo's of fice?

I respectfully decline tc answer.
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COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




| 10
1 §)
12
13
1
1§
16
17
18

19

2l

24

Did you ever have occasion to observe claims for
payment submitted by Roberto Ei{zondo?

I respectfully decline to answer.

Do you know whether or not Roberto Elizondo ever
attended court reporting school in Hous ton, Texas?
I respectfully decline to answer.

I will show you what the cour. reporter has marked
as Examine's Exhibits 43, 44, 45, 46, 47, 48, 49
and 50, and ask you {f you can identify these
items,

I respectfully decline to answer. sir.
They are stated to be claims for payment for one
Roberto Elizondo and it has the claimant's name
on it, Roberto Flizondo. Can you identify thisg?
Is this yéur name, Jose Saenz?

I reéoectfully decline to answer,

D1id you, in fact. sign Roberto Elizondo's name?
I respectfully decline to answer.

Did Judge O. P. Carrillo order you to fill out
these claims for payment?

I regectfully decline to answer.
Did he tell you to sign Roberto Elf{zondo's name?
I respectfully decline to answer.
Assuming that this is your sie:ing of Roberto

Eli{zondo's name, did yov -- when you signed, and
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assume you did sign Roberto Elizondo's name to

these forms, was Judge 0, P, Carrillo aware that

you were signing?

I respectfully decline to ansver.

our bill of exception with the understanding

MR, ODAM: I offer into evidence
Examiner's Exhibits 43 through 50.

MR, MITCHELL: I o“ject, no proper
authentication and hearsay. Judge.

THE MASTER: I would have to mk at

them. What are they, certified copies?
(Handed to the Master.)

MR, ODAM: No sir, they are not
certificd coples.

THE MASTER: Well, the objection 1is
sustained. Let's see, this 1s 43 through 507

MR, ODAM: Yes, sir. Wé would offer

these then at this time for the purpose of

that in light of this witness's testimony,
that we will have them properly authenticated
at a later point.

THE MASTER: Well, an Exhibit that is
offered and not admitted automatically'becomj

a bi11, and so it is your bill.

L]
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A I respectfully decline to answer,

MR, ODAM: All right: sir.
(By Mr. Odam:) Mr. Saenz, do you know Zenaida
Montemayor?
I respectfully dedine to answer,
Did Zenaida Montemayor ever have occasion to remind
vyou to sign Roberto Elizondo's name on claims for
payment?
I respectfully decline to answer.
Did you ever see Roberto FElizondo working in the
office of Judge 0. P, Carrillo while Roberto
Elizondo was enrolled as a student in court
reporter school in Houston, Texas?
I respectfully decline to answer,
Do you know whether or not he had any occasion to
do any clerical work for Judge O. P, Carrillo?
I resoectfﬁllv decline to answer,
Who performed the clerical work for Judge 0. P.
Carrillo?
I respectfully decline to answer,
When you testified before the Houwe Coﬁmittee,
where'ﬁhey pranted the immunity and you subsequentl
testified, assuming that that did take place ss
evidence in these documents, were you represented

by counsel at that time?
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Can you -~ cnuld you confirm or deny that you
were represented at that time by Mr, Davila?

I respectfully decliné to answer,

Do you know an attorney in Duval County by the
name of Davila?

I respvectfully decline to answer.

Was the testimony that you gave before the House
Committe true to the best of your knowledge?

T respectfully decline to answer,

MR, ODAM: vYour Honor, at this time
in light of Mr. Saenz' taking thé Fifth
Amendment, I would request of the Master
that pursuant to Article 5966A, Section 9 -~
correction, Section 14, that the witness,
Mr. Saenz, be required to testify with the
understanding that when he is so required
to testify that he shall not be subject to
indictment or prosecution for any trans-
action, matter or thing concerning anything
which he truthfully testified or which he
might produce documentary evidence on and
request that the Master order him to testify.

THE MASTER: Mr. Saenz, f'll order you
to answer these questions.

MR, MITCHELL: Yes, Your Honor, and

CHATHAM & ASSOCIATES
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when we are so assured, .either by the
district judge, by a written order of the
district judpe, or the commissioner acting
in formal meeting or by the Supreme Court,
at that time we will -« I will instruct my
client accordingly.

At thig particular point, however, in
face of the record that is before this
Master, we choose to advise the client of
his Fifth Amendment rights,

THE MASTER: All right,

MR, MITCHELL: Pardon me; Your Honor,
may I also, at this time, for the purpose of
this record, as previously identified -« I
identified an i{ndictment against Jose Saenz
making this indictment a part of this record.

THE MASTER: Yes. |

MR, MITCHELL: Yes. I have previously
identified this indictment. and Ivhave now
secured a certified copy and if I could --

THFE MASTER: Yes, sir.

MR, MITCHELL: Make it & part of the
record,

THY. MASTER: Yes,

MR, MITCHELL: I think perhaps, Judge,
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to distinguish it from the other Exhibits,
may I have permission to mark it perhaps
JS-1, for Jose Saenz 17

THF MASTER: For Jose Saenz 1, the
record will reflect that at this point the
hearing is ~= will involve the Master order-
ing this witness to answer the questions
posed to him. He hus declined to do so
on advice of his counsel and his counsel
wants to document the basis of his advice
by offering this indictment., That may not
be the only hasis, I understand that.

MR, MITCHELL: Yes, sir.

THE MASTER: The Master has been requeste
if the witness does not answer the questions,
after being ordered to do so, to file a
petition in any district court askine that
court t~» direct the witness tc answer the
questione and the Master intends to do so.

MR, MITCHELL: Your Honor, this also
is for the purpose of the record, is the
same indictment which the counsel referred
to when this witness was previously called,
I believe Friday,

THE MASTER: 1 believe you are correct.

[<%)
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MR, MITCHELL: Or Thursday. Judge
Meyers. so that the recérd -- there is a
flow “n the continuity of the reéord, this
is the State of Texas versus Jose Saen2 in
Cause Number 2940 in the 79th District
Court in Alice, Jim Wells County, Texas,

Your Honor, does the Court wish the
Exhibit to be marked JS-17

THE MASTFR: I think it should be JS

standing for Jose Saenz 1.

(Marked for identification by the

reporter as JS-1.)

)

MR, MITCHELL: - It is a certified copy
\ ‘
of the indictment, Jiidge Meyers,

MR. ODAM: Your Honor, it is a certified

'

A
copy. 1 would only pise the objection for

the record that -- it s irrelevancy in that
the indictment which }&é been offered and

marked as JS-1 1is not 'he metter for which

\

this witness is being aiked to testify,

and I make that clarificution so, therefore,

\
it is irrelevant to his -Fst{mony that we

are eliciting here. :

t

THE MASTFR: It may ‘v1l1 be. This is
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simply offered as the ind}ctment that is now
pending., I take 1t?

MR, MITCHELL: Yes. Yonur Honor.

TYE MASTER: You contend that it will -~

MR, MITCHFLL: It will be relevant.

THE MASTER: It will bevrelevant.

MR, MITCHELL: Tha+ is right.

THE MASTER: T can't tell tht now., Do
you wish Mr, Odam to recess now and try to
find a8 judge to nreseunt that petition? Have
you given a copy to Mr, Mitchell or to
Mr., Saenz?

MR. ODAM: Your Honoxr, the copy that
we prepared this morning is -- states in
the last paragraph or on the last pee on
Fridav. November the 7th, pursuant to the
repularly isasued sqbooona requirineg him to
attend and testify Jose Saenz was called
as a witness at the hearing being held by
the petitioner's Master, and it goes on to
say that the witness then and there refused
to testify on the grounds that his testimony
may tend to *ncriminate him,

As T recall the record made last

Friday. and of course we have a copy of it

CHATHAM & ASSOCMTES

COURT REPORTER
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST), TEXAS 78401




904

10
11
12
13
14
15
16
17
18

19

1

o

i

here, last Friday the Maﬁter did not order
him to testify.

THE MASTER: That is correct and you
have not questioned him since I have today
ordered him, which, of course, you must do.

MR, ODAM: So to say all of that is,

T think, the rough draft that we have posed
needs to be modified somewhat.

Basically, just to reflect that he is
refusing to testify today nursuant to orders,

THE MASTER: A1l right, and then --
go ahead,.
ODAMm

MR, MEPSUREIER: Assuming that I ask him
the questions, pursuant tn the -- to your
order you just gave him, and assuming he
does not answer, then it would be my supgpes-
tion that we see when a distriect judge could
hear this matter and would further be my
sugpestion that -~ and I would say if it
were this afternoon, for example;'I would
suggest that this hearing recommence and
that the order sfgned by tﬁe judpe upstairs
order the witness to pnroceed back downstairs,
to see if he is going to comﬁly with the

order and rather than wait until tomorrow
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to see if he is going to Fomply and then

wait until the next day to go back up and
find the judge to hold him in comtempt of
court,

THE MASTER: That is agreeable, 1T
understand what you are suggesting.

MR, ODAM: All right,

THE MASTER: 1t ig a matter of timing,
so to speak. We may not be able to do it.

MR, ODAM: Yes, sir, I understand,

THE MASTER: That we may not be able
to do it that expeditiously.

MR, ODAM: I would suggest that we po
ahead and ask the witness the questions and
if he does take the Fifth Amendment, we
recess for a brief period of time so that
we might determiﬁevthe availability of a
judpge as soon as possible,.

MR, MITCHEL#: Judee Meyers, I don't
want to be a constant thorn, but I am this
man's lawyer, |

THE MASTER: And you are entitled to

be a thorn, Mr, Mitchell, that is your role.

MR. MITCHELL: I have not heard one

thing, Your Honor, from the attorney general
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again, I think then we come back and {f he

about when Counsel is going to be required
to prenare an answer.

I have 1t outlined here and the docu-
mentary alone will constttute; I would say,
several hundred pages of testimony in this
application to find this gentlemen in
contempt., Now, I appreciate he has been
working on it since Triday.

THE MASTER: That has not happened
yet, all that i{s going to happen on this {is
a district court, in accordance with the
statues, is poing to be petitioned to direct
him to answer the quesatfons,

MR, MITCHELL: I understand,

TYE MASTER: And let me see the statute

does not answer, then i{sn't that court asked
to hold him in contempt?
MR, MITCHELL: I would like only to
be given an opnortunity, Judge Meyers, tn
see 1t and answe 1t, which I have not doﬁe.
THE MASTER: And at that time -- well --
a1l right, now what do you want Mr, Mitchell?

MR, MITCHELL: Well. at some point. Your
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Honor, I want to be able tn make a record,

THE MASTER: Yes. \

MR, MITCHELL: I don't want to go to
the Supreme Court on the naked assertions
by the attorney general that this witness
is in contemnt of the district court of
Corpus Christi and in 1 . stening to the blue-
print that counsel detailed for the court
or the master, I didn't see any niche in
that blueprint for me getting a copy of the
application and given an ample opportunity
to ansvur it? That is my problem,Judpge Meyersl

THE MASTER: Well, how long do you
need to answer 1t?

MR, MITCHELL: Well, I would submit,
Judge, that since we -- as soon as we put
together the documentary. plus I might state
to the court we are working on a brief at
this particular point in anticipation of
somethineg of this ryne, that it would be
filed, in view of his announcements on Friday,
I would say that out of fairness to counsel -|-
to the witness, not to me, at least give us
a half a day, or a day, or something of that

type, Judge Mevars,

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




908

10

11

12

13

‘ 4
15
16
17
18

19

21

24

THP. MASTER: Well, and I think you are
right. A record needs to be made,

MR, MITCHELL: Sure.

THE MASTER: Yes., sir,

MR, MITCHELL: Our record will be very
sophisticated., It will run to the heart and
soul of the committee. he validity of the
proceedings. I mignt just put counsel on
notice at ttis point, 1t is a void body, 1t
has no power to grant immunity on this type
of thing, Judge, and we can't do that in

an hour and a half on some Monday afternoon.
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THE MASTER: Well, now counsel has a
point. If you had asked‘for a week, I
would have sald no, but a half day or BO,
I am sympathetic with that.

MR. ODAM: <Your Honor, the way we see
the statute, Sections 8 and 14, particularly
Section 8, what we would see to be the
1ssue under Section 8 is simply whether
or not the witness was subpoenaed here to
testify, whether or not questions were
posed to him and whether or not the witness
refused to answer. I don't know what he 1s
talking about as far as the committee,.

THE MASTER: When he says the
committee, he means commission.

MR. MITCHELL: Yes, sir,

THE MASTER: He is going to the heart
and soul of the judicial qualifications
commission,

MR, MITCHELL: No, I mean the
committee,.

THE MASTER: Well, I don't see that.

MR, MITCHELL: Because, Your Honor,

it 18 like pilcking up four people off the

street and hauling them before this commissioh.
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‘THE MASTER: The immunity I am
referring to is in the Judicial
Qualifications statuté.

MR, MITCHELL: If it is granted withln
those rﬁles, this witness will be ordered to
testify, but I am-not-satisfied it is
granted. |

THE MASTER: “hat 1s a valid polnt.
C.ounsel is representing a man whose
testimony may tend tb incriminate him, and
he wants to make sure whatever Ilmmunlity
1s granted is adequate immunity.

MR, MITCHELL: Absolutely.

THE MASTER: bThat is his job, 'tha‘t is
what he 1s being paid for.

MR. MITCHELL: Exactly, right, Judge.

So when I walk away from here and
we go to trial in Duval or Jim Wells |

County, I have something that says I have a

grant of immunity that is valid.

MR, ODAM: The only comment I would say
at this point ls that I note for Judge
Carrillo has been represented by Mr. Hanes,

.Miss Fox and Mr. Mitchell, It ls adequate'

~counsel for Mr. Mitchell to represent this
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witness, so I would suggest -~

MR, MITCHELL: I think that. is
inappropriate to begin with.

For the record, Mrs, Fox‘la trying
to brief this very questlion and that is what
is an award for immunity. Mr. Hanes 1is also
briefing at this point and --

THE MASTER: We need not duly lnperrupt
these proceedlings.

MR. MITCHELL: If he hands me his
final pleadings by this afherhoon --

THE MASTER: I assume he will give you
this preliminary pleading.

MR, MITCHELL: He wants to have this
thing extended so we can get this wound up.

THE MASTER: What thing, I don't know
what you are talking about,

MR, MITCHELL: ‘I em saying by the same
token, if you turn the coln upside down, the
Attorney General is sayingAhe wan t8 this
wound up before the proceedings in Austin
and I wanted that noted in the record.

THE MASTER: I don't know'what you mean
by 1t, but it is noted in the record.

MR. MITCHELL: Thank you.
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THE MASTER: You sald you need to do
some more typing? \

MR, ODAM: Well, I can glve.these to
counsel and will at the preseht time, an
original -- or a Xerox copy of what we
compliled to date'to The Master and also to
Mr. Mitchell, counsel fer Mr, :aenz and for
Judge Carrillo.

What I refer to is -~ well, let
me let both Mr., Mitchell and the Master read
through what we have prepared thus far.

MR, MITCHELL: Judge, is the Master
going to be represented by the Attorney
General?

THE MASTER: I do not know, I have been
worried about that.

MR. MITCHELL: Because, as I understand,
the Attorney General's participation in
this, the Judicial Qualification Commission
cases which I have read speak to the un-
involvement of the Master and I would 1llike
to know whether the examiner 1s going to be
éttorney for the Master,

MR, ODAM: If I could speak to that,

Just before we took the break, the Master
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asked whether he should prepare it or I
should. What I have here is the same as
Mr. Mitchell's and that 1s what the statute
requlres, that the Master is the petitioner
and the Master proceed with this matter and
if what we have prepared 18 not adequate,
because it was in our d=sire to help a
court in any way pcssible, but I would
certainly agree with Mr. Mitchell, the
burden is on the Master to have the papes
go before the District Court., I don't
intend to plead the case before the Court,
because I think it is on the Master to’
do so.

THE MASTER: You have standlng.not
to represent the Master, but to urge in the
Diastrict C urt of Nueces cDuhty, that the
Court grant thls petition and present
evidence in support of it, Mr., Mitchell
has the right to oppose it,.

If he would call the witness, you
would be in effect urginé my side, Just like
when a judge, at a lawyer's request, finds
someone in contempt, and there is a habeas

corpus motion, the Judge rarely appears
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before the Court. One of the partles

represents the judge's position.

MR, MITCHELL: Judge, I am aware of
that, but thlis is a matter where the
judiclary and the bar is vitally
interested, ‘e have to be above that.
There will be judges ar . lawyers reading
this record and I don't want to be a party
to saylng that let the Attorney General's
umbrella extend and protect the Master and--

THE MASTER: I think I can speak for
myself,

MR, MITCHELL: I don't think it is
appropriate.

THE MASTER: Yes, but he can certalnly
stand up and say I support you and you can
say I object to 1it.

Now, I had written out something
here that roughly covered the same
matrial,

MR, ODAM: If I could direct Mr.
Mitchell's and the Master's attention to
page 2, where I could see there needs to be
a change, so the Master co>uld go out and

type 1t up or I could --

CHATHAM & ASSOCIATES
COURT RRPORTLRS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST), TEXAS 7040




915

10
11

12

13

14
15
16
17
I8

n

2

fHE MASTER: - The Master could not type
is,

MR. ODAM: Again, referring back to
it --

THE MASTER: The Master can change it

MR. ODAM: All right, sir. -Where I
see what is going to be necessary for
changes 1n paragraph Roman number four.

We need to change where i1t says the witness
then and there refused to testlfy.

"I think we have to add that the
Master today, on Monday, November 10th,
ordered the witness to testify and then
the next sentence falls in, "Said witness
refused to testify on the grounds that --"

All we need to do is that the

Master required him to testlfy on November
10th.

MR. MITCHELL: Pardon me, Judge Meyers.

THE MASTER: Yes, sir.

MR, MITCHELL: The problem with this
beihg a pleading prepared by the Attorney
General in the name of the Master is the
same problem as mine, It unde;takes

a recital of the record. I point out
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notice of formal proceedlhg has been served
and 1t proceeds to recount and seems to me to
pull up by its own booistraps the pleadings
in the record., It doesn't, if it is golng
to come from the Master, I think it should
reclte accurately the iecofd.
As the Master well knows, I have

15 or 16 pretrial motions that relate to
this point. I don't see the need to try and
pateh up the record here. Those other
pre-trial motions are presently pending.

MR. ODAM: Your Honor, while the Master
is lookdng at that, I might point out,
under Sectlon 9, there is a statement,
something about as to proceeding so it is
not given away, 1 dld not recite every
pleading that was filed. I did note an
answer was filed, but I based it on general
proceedings, as perhaps flled in Section 9.

THE MASTER: Mr. Mitchell, you are
welcome to see what I was Jotting down and
that 1s essentially what is in this petition.
I agree with you, if you desire, 1n the
hearing of thlis petltion, to offer whatever

you want, but 1t was my ldea bedre I ever
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‘that I was appointed Master and that the

. 1975, and the witness was then ordered by

E i

saw this thing that I woﬁld simply recite

hearing had commenced: that the witness
Saenz had refused to testify'and that he
had been ordered to testify and he still
refused and I wanted ﬁhe Court to ask him
to testify.

MR. MITCHELL: That 1s fine, Judge.

THE MASTER: What does this say that
doesn't say?

MR, MITCHELL: First of all, we went
for a full day offering testimony on our
pre-trial motions. The Master said I want
to leave that for determination by the
Commission, but now I am faced by all of
these unnecessary recitals. I can object,
however, and sit down and be qulet. Thié is
the type thing I need a little time to answer
what I have added to what you drafted lis
in paragraph Roman numberal four. "Said
witness then and there refused to testify,
whereupon his testimony may tend to
incriminate him," and I added that the

witness Saenz was again called on November 10

td
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the Master to answer the ‘examiner ‘s
questions and again refused to téstify.
Doesn't that say it?

MR. ODAM: Yes, sir. I wouid also
tender to the Master and counsel for Mr.
Saenz and counsel for Judge Carrillo what
I have prepared, like in any other
proceeding, a suggested order which,
as I understand, would be if there 1is any
proceeding, 1f the District Court were to
give the relief requested by the Master,
that the normal proceedings would be that
the Master would attend to 1t, but obviously,
if Mr. Mitchell may want to prepare thls
one, he may do so.’

THE MASTER: Well, that is the Judge's
concern, not mine,

MR. MITCHELL: 'Yes, sir, and due
process -- I have never seen one of then,
grand Jjury or so forth, that didn't take
less than 25 days,and here we are talklng
gbout hours. We are going to havé a serious
due process objection on the quality and
care of the notice in that regard.

THE MASTER: You have yet to develop the

CHACTHAM & ASSOCIATES
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record on this,
.Are you going to do that now?
MR. ODAM: Yes, sir,

(By Mr, Odam:) Mr, Saenz, you have bsen asked a
number of Questions last Friday and.I have asked
you a number of questions today., I would like to
call to your attention at this time that the Master
has ordered you to answer the questions that have
been put to you. At this time I would pose
questions to you, questlons that I would pose to
you would be the same questions posed to you last
Friday by Mr. Flusche, and those would be the same
questions today.

My question, first of all, lis lf you were asked
those questions you wre asked last Friday, will
your testimony be the same as 1t was before, that

you decline to answer?

A I respectfully decline to -answer.

MR. ODAM: Your Bohor, one way I would
suggest we could do this is I want to be sure
all of the gquestions were previously asked
and I will ask the court reporter to read
back those qQuestions so we can track them
closely. The alternative would be to ask

those questions agaln.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




\p
P
[»]

10
n
12
13
v
15
16
17
18

19

I guess the first question 1is
whe ther Mr., Mitchell wants a record on this
witness by the questions.,

MR, MITCHELL: I submit it 18 not me,
but I submit the law is he 1s entitled to
have his COnstiﬁutionai rights protected and
I want that done.

MR, ODAM: I would ask the court
reporter, then, to --

THE MASTER: I think that 1s a difficult
way to do it.

Can you ask the questions again?

MR, ODAM: Yes, s8ir.

THE MASTER: I think that 1s the way
to proceed.

MR, ODAM: All right, sir,

THE MASTER: Because 1t is many, many
pages since you asked those questions,

MR, ODAM: All right, sir.

MR. MITCHELL: Where are you reading
from?

THE MASTER: It 1s not questions he
had in testimony, but questions eounsél has
witten down,

MR, MITCHELL: All right.

CHAchlAM & ASSOCIATES
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1 Q@ (By Mr, Odam:) Mr. Saenz, do &ou know Judge 0. P.

2 Carrillo? .

3 A I respectfully decline to answer.

4 Q Where are you employed at the present time?

5 A I respectfully declime to answer. -

6| Q I refer to the first amended notice in these

7 » proceedlings, paragraph three,6 which states during

8 the period of time from January to September,

9| 1973, and my question is to you, from January lst,
10 © 1972, until reptember, 1973, were jou employed

1 by the County of Duval? -

12 A I decline to answer,

13 ~ Q At that time wsre you doing work in the (mmbers

| or in the offices of the Judge of the 229th Judicial
15 - District, Judge Carrillots office?

w»' A I decline fo answer,

17 Q@ Do &ou know whether or not Roberto Ellzondo was

18 a student 1in court reporting schdolAin Houston

19 , during this period of time?

‘m'- _A I respectfully decline to answver.

a1 Q Do you know whether or nbt Roberfo Elizondo had

occasion to make claim for payment from Duval

County?

2
-]
 5 " A I respectfully decline to answer,
]

QI show you what has been marked Exhibits 43 through

CHATHAM & ASSOCIATES
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Exhibits 50 and ask you 1if you\can identify these.
I respectfully decline to answer.

They state they are a claim for payment with the
name of Roberto Elizondo on them and my question
to you 1is, did you notarize the slgnature of
Roberto Elizondo on those for payment?

I respectfully decline to answer.

Did you in fact sign Roberto Elizondo's name to
those?

I decline to answer.

Did you do so, if you did, wlith the knowledge and

consent of Judge 0, P, Carrillo?

I respectfully decline to answer,

Do you know Zenaida Montemayor?

I respectfully decline to answer.

Wes there an occasion when Mrs., Montemayor

recommended to you to fill out a request for

_payment for Mr, Roberto Elizondo?

I respectfully decline to answer.

MR, MITCHELL: I obJect to the
admission on these on the grounds of proper
authentication.

THE MASTER: The objection is as

previously, sustalned.

Q Can you identify this, being your signature on the

CHATHAM & ASSOCIATES
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claim for paymunt, Examinert'c Exhibit 437

I respectfully decline to answer,

Looking at Examinert' GExhibits 4l through 50, can
you ldentify those as being your signature?

I decline to answer.

Did you have occasion to testify June 15, 1975,
before the House Committee in Austin, Texas?

I decline to answer,

Wag 1t your testimony at that ime, 1f you did
testify, that you signed these claims for payment
at that time in the name of Roberto Elizondo?

I decline to answer.

Assuming you did so testify, were you instructed
to so testify by the chairman of the Committee, and
I quote, "Notwithstanding your assertlon of your
Fifth Amendment privileges, and in an effort to
overrule that, the chalr directs you to answer,”
and that you did testify as to sfter that that you
did so sign those statements?

I decline to answer,

Do you recall whether or not Mr. Hale posed a
number of such statements t2 you requiring you
to answer and you did thereafter answer?

I decline to answer, |

Assuming you did testify, as evidenced by Volume 14

CHATHAM & ASSOCIATES
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of the testimony, were those tiue statements you
made at that time undef oath and presumably you
were granted immunity by the Committee?

A "I respectfully decline to answer.

10

11
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15
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MR. ODAM: I pass the witness
MR, MITCHELL:- Your Hopor, I will

state in behalf of my cllent, Mr. Saenz,

"that at such time as a court of competent

Jjurisdiction enters an orde;, which we,
from the reading of the case, feel that
properly grants him total and complete
immunity, as required by the dictates of
the Federal and State Constitution, and
interpreted by the Federal and State Courts,
thaf this witness will answer the questlions
and we cannot at this time, and I am
recommending to the witness that he do not
so testify. |

THE MASTER: Thank you. I will ask you

to wait outside, Mr, Saenz..
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THE MASTER: Mr, Oéam, what {s your
pleasure?

MR, ODAM: Your Honmor, in light of
this witness' testimony giyen after the --
being so ordered by the Master, it would be
my suggestin that the Master determine the
availability of a district court in Nueces
County, As to when the Master's original
petition for an order compelling Jose Saenz
be nre#ented to that court, with the under-
standing that the similar requests have
been made with respect to the witness Tomas
Flizondo, and that we will be preparing,
and I don't know if it will be necessary to
have it at the same time or not, we can
do it on another occasion, but that petition
also be presented,.

I do not have; in light of that develon-
ment, this morning, I do not have a rough
draft of it prepared as a suggestion, but
my supgestion is that the Master determine
the availability of a court at least on
My. Saenz and, perhaps, 'f the court or
the Master ¢ in mind on Mr. Elizondo, in

1ight of his testimony this morning.
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THE MASTER: I have 1in mind to do them,
insofar as possible, at the same time because
they are -- in fact, it seems to me, although
Mr. Saenz and Mr. Elizondo differ in some
respect, that Mr., Saenz {s under indictment
and that Mr, =-- there is no showing that
Mr, Elizondo is, doing them jointly in one
petition.

MR, MITCHELL: And ome has been offered
immunity of a character, and the other not.
Also, Judge, this fis anéther basic distinctio
between them.

THE MASTER: I didn't hear you.

MR, MITCHELL: I understood from the
record., that as I recall the record it would
be offered -- that he would be offered
immunity of a chracter., Mr. Saenz, that was
not offered tn Mr, Elizondo.

THE MASTER: ~ At this time of the testi-
mony before the committee? |

MR, MITCHELL: That is my recollection,
Your Honor.

THE MASTER: I thought they both were,
Do you see, Mr. Mitch911_ do you see any

objection to having it heard at one time?
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You represent them both.

MR, MITCHELL: 1 dn't see any objection
to the two of them together in the same
motion, Judge,

THE MASTER: VA11 rieht, so that I can --

MR, MITCHELL: It might be -- nardon me,
Judge Meyers, it might be the most expedi-
ous manner to accomplish the establishment
of their rights, both in a di¥fferent conten-
tion, or each in a different contention, 1
should say.

THE MASTER: So, Mr. Odam, I will
follow the format of the Master's Original
Petition for Master's order compelling Jose
Saenz to testify, but T think we ought to
add Mr. Elizondo to it and recite that he
was called this morning and ordered, pursuvant
to subpoena which a -- a copy of which you
attach and that he declined to do so.

Now. it seems to me the earliest we
can have that hearing is tomorrow and 1
would supggest tomorrow afternoon. In the
meantime. are there any other witnesses you
can present?

MR, ODAM: Yes, sir, I am going to check

CHATHAM & ASSOCIATES
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sutside rhe availability of the next wit-
ness, Mr, Ruben Chapa, and present him as
8 witness now,

THE MASTER: A1l right, do you want
me to recess and see what ahouf a court for
tomorrnw afternoon?

MR, ODAM: Yes. Your Honor. and then
I think since the witnesses are heing held
upstairs. that we £0 upstairs if he was
svailable and then we could do that and take
nur break now,.

THE MASTER: I don't know that this --
we may take a break still between --

MR, ODAM: A1l right, sfr. I think if
I understand what the Master is savine, 1f
the Master would éee about the availability
of a judge rigdt now and T will see about
the availability of the next witness,.

THE MASTER: All right,

MR, MITCHELL: Excuse me, Judge, we
are poing to, of course -- we will not agree
on the timing because we are going to make
motions that the due proress is involved in
the matter of calling for contemnt and then,

secondly, in the setting up of a time
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schedule. Judge Meyers., we would like to
have, as quickly as possible, -a copy of
the record that is tn be relied on by the
attorney peneral or the petitioner in this
matter., And thirdly --

THE MASTER: Wait a minute, you are
ahead of the game slightly. All we are
doing now, this is not the contempt matter.

MR, MITCHELL: Yes, sir.

THE MASTER: I thought you said some-
thing about contempt,

MR, MITCHELL: Well, the qotice is
here -- we feel is implicit in the process
and that {s covered by the protection of the
due process, Judge, 56 we have to answer it.
but I didn't really want to get on that,
Judge Meyers. I want to know is there
application of write of habeas corpus, in
the event the witness is constrained, in --
yecause of the contempt citation, we want
time to nrepare an apvlﬁntioq for the writ
and bond and so forth, and agree to the.
Supreme Court of the State of Texas and the
Court knows this is our =-- what we are

going to do immediately, i{f there is an
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order,
THE MASTER: That s right. but that

is the -~ actually the second hearing, Mr.

Mitchell,
MR, MITCHELL: I understand,.

THE MASTER : As I view it., we go
up and ask a judge to order these two wit-
nesses to testify., It is my view of the
law, although you are free to disagree with
it, and if the judge finds that the subpoenas
are in order, he must order them to testifv
so if he does then -- and the witnesses do
not, and you suggest that they will not,.
and I understand that, then I file an affi-
davit of contempt saying they fail and refused
to nbey the court's order, ordering them to
testify.

I sunpose I may testify to that,
although T don't know. Everybody will know
that they didn't testify, and he will then
punish them for contempt and I would assume
that would be a continuine contemnt, He
would say that you go to jail until you
testify.

Then, vou file your application for writg
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of habeas corpus, and the‘Supreme Court,

I think, lets them out pending that hearine
which presumably would be pretty sveedy.
Isn't that the way you view it?

MR, MITCHELL: Yes, sir, that is about --
as the Court well knows, I have been before
this very Court on both ends of this. The
famous Chld Cash case, where the man was
put in jail because he hid his cash in s
deep freeze many years ago, Judge Meyers,

But the reason I set it out simply,
Judge, 18 ro state to the Court that the
record that has been made since last Friday
and today, of course, becomes a part of this
procedure somewhere. T would like to have
it as early as my apnlication of writ
of habeas corpus.

THE MASTER: I don't know that I agree
with that staement, but that is the position
vou may well také.

MR, MITCHELL: Yes, sir,

THE MASTER: But, I do not know that

. the entire record taken before me is a

part of your habeas corpus, but now that

i8 a problem, I am not going to get into.
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MR, MITCHELL: Becalse we are envision-
ing at least a two or three day tridl on the
question of the habeas corpus if the Supreme
Court prants it, he probably won't grant
it durineg the time -- I don't know what the
Supreme Court will do obviously, but at
that time, of course, I want the record --
to have an opportunity to put this into that
record before that -- before the court.

I just don't want to go up on the naked
assertions of this motion, that is all,

THE MASTER: Well, that is counsel's
problem and not mine,

MR, MITCHELL:. I know, Judge Meyers,
but see, the way it 1is all done now, everyhod
is talking about giving, and_accommodatinp
the attorney general and having an opportunit
to file it, that is fine, I have just gotten
it fifteen minutes ago, and I just want to
know, Judge, me, too, I would like to have
an opportunity to --

TE MASTER: But ydu understand I aﬁ
telling you that that is a matter for
whatever court receives this petition to

determine, and then for ultimately the
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Supreme Court., But nnt for me to determine
unless you disagree,

MR, MITCHELL: Nn} T think that fis
correct, Judee.

THE MASTRER: A1l right, 1 will he in

recess for about ~-- for a few minutes.

(Vhereupon the hearing was in recess
from eleven ten a.m. until eleven twenty-

five a.m.)

THF MASTER: (Centlemen and Ms, Levantino
T spoke with Judge Hamilton who is the nre-
siding judee for this period of time, I
don't knnw whether he is ==

MR, ARARCA: Just Fnr a period of time,
ve rotate the judges,

TYE MASTER : You rotate your judees?

MR, ABARCA: VYes,

THE, MASTFR: And he cafd that he thoupht
Judge Harville would be availahle tomorrow
afternoor. It is my ‘ntention to present
the petition tomorrow afternoon and by that
time. that is all T mean, 1f Mr. Mitchell
wants more time he makes that apnlication

to Judge Harville,
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MR, MITCHELL: A1l right, Judge.

THE MASTER: I am simply going to pre-

sent jt to him and we will proceed with what -
in whatever fashion you want., I do necessarifly
rely on your services, or yours, I don;t
care, to get the typing done, Caﬁ you do
that?

MR, ODAM: Yes, sir,

THE MASTER : And I want to add Mr,
Elizondo and before we are through today
we may have others, I don't know.

MR, MITCHELL: Judge, I don't like the
way the Court looked at me when you said
that, May we go off the record and I
will tell the people in the courtroom about
the Cold Cash case, Judge?

TRE MASTER: I think we better go on
with the witnesses, let's wait and do that
at a later time,

MR, MITCHELL: Judge. I wonder if Mr,
Ndam will tell me who will be his next wit-
ness?

THE MASTER: He said one of the Mr,
Chapas, I think he said Ruben.

MR, ODAM: Yes, sir, Ruben Chapa, and
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then after that, Mr, Cleofus Gonzalez, and
then after that Mr.Walter Meek. and then
after that --

MR, MITCHELL: John, I didn't know you
were just going tobe fountain of information.
Let me just write these down, the first was
Ruben Chapa -~ the reason I am asking Counsel
co-counsel will want to take the cross of
Cleofus Gonzalez. He 1is not fn the court-
room.

THE MASTER: Mr. Haynes?

MR, MITCHELL: Yes, sir, Mr. Haynes,
he wants to be here when he testifies. Ruben
Chapa and Mr., Cleofus Gonzalez followed by
Walter Meek.

MR, ODAM: Followed by Rodolfo Chapa,

MR, MITCHELL: That is after Qalter
Meek?

THE MASTER: We won't pet all of that
done today.

MR, MITCHELL: No, he won't get through
reallvy with Ruben, I'm afraid,

MR, ODAM: If I can, Your Hrnor, the
court interpreter just asked if I needed an

interpreter for these next witnesses, If I

b
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can jist check out in the hall and see if

it ig8 necessary. we will release him right

now,
THE MASTER: A1l right,
MR, MITCHELL: They never have used one
before.

MR, ODAM: I don't think it will be

necegsary.

(Whereunnn Mr, Odam left the hearing
room and upon his return the following

occurred,)

MR, ODAM: Your Honor, I did check
with both Mr, Chapa and Mr., Gonzalez and
they said they did not feel 1t was necessary

to have an int erpreter.

RUBEN CHAPA,
called as a witness, having been duly sworn, testified

upon his oath as follows, to-wit:
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Would you please state your full name for the
record?

Ruben Chapa,

And where do you reside, Mr. Chapna?

Benavides,

And how lone have you resided in Benavides?
Twenty-seven years,

And how cld are you?

Twenty-ceveu.

And by whom are you presently employed?

I own a Texaco in Benavides and I work for the
Duval County Conservation and Reclamation District.
Now, how lonpg have you been emnloyed hy the water--
how lene have you been emploved by the water dis-
trict?

Since Aoril of 74,

And hy that -- correction, nrior to that rime,

were yov emnloyed by sny other povernmental entity

In addition to your ==
I wa s working by myself at Texaco.
Do vou know Tomas Elizondo?

Yes, s'r,
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And do vou know Roberto Elizondo?
Yes, sir,.
And are you -- do you know Patricio Garza?
Yes. sir.
Do you know Cleofus Gonzalez?
Yes, sir.
And do you know Oscaf Sanchez?
Yes, s<ir,
Mr. Chapa, did you have occasinn to testify in
Austin in the House Select Committee on Impeach-
ment Procedures earlier this year?
Yes, sir.
I am going to ask you some questions today, some
of which may have been the same questions that
you testified bhefore. I will not perhaps do Jt
auestion by question but let me ask you this:
Is your testimony before the Hnuse of Rrpresenta -
t*vés, was it taken under oath?
Yes, sir.
And to the hest of your knowledge at that time,
what you testif ed to there, was it the truth?
Yes, sir.
MR.,MITCHELL: Wait a minute, Judge,
that is improper bolsterine, He has got

the witness here at this hearing. he hasn't
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been imneached yet. it is improrer bolster- (

ing.

THE MSTER: T don't suppose he proposes

to bolster him by offerine that testimony.
That {5 not your purpose?
MR, ODAM: No, sir.
THE MSTER: He is not gnine to offer
"Now hear this", so I will overrule the
objection at this time,
Mr. Chapa, you state, I believe, that you are
familiar with Tomas Elizondo?
Yes, sir,
How long have you known Tomas Elizondo?
All my 1ife.
Have you seen him here in the courtroom this
morning or, correction, have you seen him here
on the premises this morning?
T was with him 2 while aco outside.
So vou actually saw him here this morning?
Yes sir,
To the nest of your knowledge, by whom is Mr,
Flizondo employed?
MR, MITCHELL: Hearsay, Your Hanor,
By whom is he employed?

MR, ODAM: Just wait a minute.

it,
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THE MASER: Well, you'd better show
the basis of his knowledge.
Let me rephrase the question this way, Mr.Chapa:i
Do you know how Mr. Tomas Flizondo is presently
employed?
Presently, right now?
Yes, sir,

Who is he employed by right now?

He might %e employed by the county, I don't
know. I guess he might -- I don't know if he

is still working for the county or not.

And back during a period of time that I will
be asking you more questions about, particularly,
say, during November of 1977, do you know how,
not whathis employment was, but do you know how
he may have been employed in 1973?

MR, MITCHELL: Stil1l objection on the
grounds of hearsay.

THE M3TER: You have got to show the

basis of his knowledge, I mean if Mr. Elizondo

said, "I work for Judge Carrillo" that {s

hearsay.

MR. ODAM: Well, Your Honor, he has not -

THFE MASTER: If he has seen him and

CllATg{AM & ASSOCIATES
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observed him at his occupation, that isg
one thing, but 1{f he has just got it from
what others say, that fs another thing.

MR, ODAM: Yes, sir, The question I
asked him was whether or not he knew how
he was employed.

THE MASTER: That fs true, and if his
answer is yes, then you are‘going to ask
him how he knows?

MR, ODAM: Yes, sir.

THE MASTER: That is fine,

Let me rephrase the question to you: Do you know
how Mr, Elizondo was employed in 1973, specifically
say, in November of 1973, just whether or not you
know?

Well, do I -~

Not how he was employed yvet.

THE MASTER: Do you know, in other

words ?
Do I know who employed him or what?
Yes . sir.
The county, because I saw him quite a few times
that he had some county checks. so I guess he had
done some work for the county. They paid him for

something else, I don't know,
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MR, MITCHELL: May we have a continuing
l1ine of -- an objection, Your Honor, to
this line of questioning, all on the grounds
of hearsav. and 1 aoprecimtr that counsel is
proceedineg in line with the instructions
from the Magter, but to keen from interrupt-
ine. we contend it will all be hearsay,
regardess of whether it was perscnal knowledep
or whether he saw him with a check or not,
just hearsay on the ultimate fact issue of
the employment of Mr, Elizondo.

THE MASTER: The problem, Mr. Mitchell,
some may be hears;y and some may not be,
What this witness saw, he saw.

MR, MITCHELL: Well, Yes.Judge.

THE MASTER: And I will overrule the
objection to hearsay on that,

MR, MITCHELL: Well then. specifically
we'll move to strike the testmony as repards
to seeing him with a check from the county
oﬁ the grounds that that testimony fs obvi-
ously introduced for the ultimate fact
jssue nof employment by the county would be
hearsav.,

THE MASTER: No, that is overruled.
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to have county checks with hfy.

He had county checks with him?

I don't know if it was road or bridee or precinct
checks, I never -- I just saw the check that said
Duval County.

MR, MITCHELL: Objection, move to
strike, speculation, guess, conjecture and
hearsay.

THE MASTER : Overruled.

Did you ever haveoccasion to see Mr. Elizondo
going about county business?

I would see him there at the county shop, but I
don't know, he was always driving one of O.P.'s

vehticles. I don't know if he was doing -- pick-
ing up something because they had a warehouse
there and their farm and ranch was there at the
same time.

Do you know of your own personal knowledge whether
or not Mr, Tomas Elizondo -- did you ever observe

him operating heavy equipment?

Yes, sir.

Did you ever have occasion to .observe him -- I'm
not asking you where, but just whether or not you
have ever observed him operating a viece of equip-

ment cailed a backhoe?
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Of your own personal knowledge, do you know
whether or not thils backhoe you saw him operate --
I believe you stated previously you were an
employee with the water district?
Me?
Yes.
I was employed in April, 197h.
And you are presently employed by them?
Yes, I am,
What 1is your position?
Business office manager,
Do you have any dealings with the water district,
or did you, prilor to April, 19742
whet do you mean, dealings? Well, before April,
*74, no, sir.
You stated that you had seen Mr., Tomas Elizondo
operate a backhoe, and my Question‘to you is,
do ypu know whe ther or not thé backhoe belonged
to the water district?
It belonged to the water district.
MR. MITCHELL: Objection, hearsay.
THE WITNESS: It is not hearsay, we
have that backhoe still.
THE MASTER: The objection is overruled.

MR. MITCHELL: Note our exceptlion.
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May I request the Master to advise

the witness not to address me, and I did go
to law school for three years, and I submit
the witness doesn't know what hearsay 1is,.

THE MASTER: He answer was, he worked
for the water dlstrlct'and worked that same
plece of equipment.

MR. MITCHELL: He went to work over a
year prior to his employment 1s what he
testified.

THE MASTER: The obJection is overruled,

(By Mr. Odam:) As business manager of the water
distriect, do you know whetheror not the water
district presently owns a backhoe?

We own three backhoes.,

And you became employed on April, 1974, do you
know whether or not the water district owned a
backhoe prior to that time?

Yes, sir, two at that time,

In April, 1974, they owned two?

Yes, sir,

Do you know for how long & peériod of time the water
distriet owned the backhoes?

They had them for a long time, I would say about

since 1970, I guess.
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MR, MITCHELL: ObJject, move to strike,
hearsay, and Just speculation.

THE MASTER: Overruled.

" Does the water district own & truck and trailer

for the purpose of moving these backhoes or how

are they moved from site to site?

We have some trucks, but we don't have no trallers

to move them on.

How are the backhoes moved from one site to another?

We have one in Benavlides and we just drive it or
just take it on the back of the truck,
Have you ever had occaslon to work on the ranches

of Judge O, P, Carrillo?

Yes, sir.

What ranch was that?

Most of them,

I take it by your answer --

Well, all of them,

Could you clarify for the Court which ones you're
talking about when you say all of them, could you
name them?

He has one in Hebbronville and he has got about

.three or four in Benavides. e has one in Roma

or Rio Grande City. I have been there one time

only.
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You have had occasion to work on the renches at
one time or another?

I would go with him and help him out and ride
around with him,

When‘you went to the ranches to work, was there
any occaslion when you went to Judge Carrillo's
ranch to work when you went with Tomas Elizondo?
Yes, he was there.

Do you recall an occasion in 1973 -- strike that
question,

I show you & copy of volume two of the testimon]
before the House of Representatives, beginning at
page 10, and ask for the purpose of refreshing
your recollection, ifyou could take just a moment
to glance through that testimony that you
previously gave?

All right,

MR. MITCHELL: Excuse me, Your Honor.
I am going to object to this procedure. I
don't believe I have ever seen it and I
don't know of a procedure where a man is
‘handed his prior testimony and then asked
to refresh his recollection, but it is the
truth, if he testified to 1%,

THE MASTER: Mr., Mitchell, you are corre

4
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It 1s not proper to refresh a witness:'
recollection until he says, I don't recall.
MR. MITCHELL: That 1s exactly right,
Judge, I don't want --
THE MASTER: That is correct.
THE WITNESS: I don't need thls, I know
what I sald.
(By Mr. Odam:) All right. What did you say in
Austin?
They asked me about a backhoe.
What did they ask you?
If I knew about a backhoe the water district owned.
What was your answer at that time?
I told them yes, I told them Tomas Ellzondo and
Judge Carrlillo and myself plcked up that backhoe
at the 0ld City Hall and went and picked up a truck
with the float from the county and drove to the
outskirts of town and loaded the backhoe on the
trailer and went to the ranch. It was used to il
gravél and sand for a cement mixer where he was
making & foundation for a store that he built,
The tractor was operated by Tomas Elizondo,
Was this in November, 19737
Yas, sir.

How do you recall that date rather than some other
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month?

Because I had just bought my truck. I had Just
bought a 1974 GMC pickup and 1t was in November,
1973, when I bought 1t. I cannot glve you the
exact date, but the truck was brand new, I had gond
to the ranch in it and I'lefﬁ it over there and 1
came with the Judge and I don't recall what color
his Cadillac was,but we came to town and plcked

up the tractor and took it to the ranch and
unloaded it.

How large a piece of equipment is a backhoe?

It has a scoop on the front and back, It is not
too big. It is the one we used for digging ditches
for the sewer and water lines,

Does it have an engine of Lts own?

It is a diesel operated plece of equipment.

So, you have no other equipment connected to it?
No,sir,

How long did the backhoe stay on Judge Carrillo's
ranch?

I know it stayed all that day, but from there on,
I don't know, I came back to Benavides and after
staylng with them all day and I didn't go ﬁhe

next dgy.

Did Tomas Elizondo come back with you or did he
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remain on the ranch?

He stayed there. I was in my own vehicle, I had

my own truck.

Do you consider that you and Tomas Ellzondo were
good friends at that time?

We were at that time and I think we still are.

Are you s8till good friends?

Yes.

Was there any other occasion when a backhoe was
operated on a ranch, to the best of your knowle dge?
Not thet I know of. I can't recall some other time,
Do you know of any other occasions when Tomas
Elizondo had to work out on the ranch of your
own personal knowlsdge?

That he had worked?

That he worked on the ranch?

Every time I went to the ranch, he was there.
In November, 1973, when you took this backhoa
out to the ranch, which ranch, 1f you know it
by name, would this be?

It is on the Borjas ranch. It is on Highway 16
between Freer and Hebbronville.

Why did you take the backhoe out to the ranch?
Because 0, P. Carrlllo needed -- he thought it

would be bhetter. He had some gravel and sand there
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and he had a cement mixer and he thought it
would be better with a scoop to get the gravel
and sand and raise it up where the boys could
shovel 1t into the mixer.
Did he instruct you to go out to the ranch?
No, I went on my own.
D1d you decide to perform that duty on your own?
MR. MITCHELL: I heard him say he did.
Objection to leading and imgroper.
THE MASTER: ObJjection overruled.
Why did you take the backhoe out to.the ranch?
I went to the ranch in my own vehicle and then
Judge Carrillo and I and Tomas Ellzondo went to
town and we saw Roberto Elizondo in town, and I
don't know 1f Roberto was driving it or Tomas,
but I know we ran out of gasoline, I was driving
with O',P' Carrillo in his car, 1 don't recall if
Lt was Tomas or Roberto that was driving the truck.
He was taking that tractor on a trailer, |
Why did you go out to the ranch in the flrst place
by yourself?
O, P. 18 a good friend of mine and he was at the

ranch and I would always go out to help him.

Did he ask you to come out to the ranch to help him?

No.
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Q@ Did he ask you to go back to town to get the
backhoe?

MR, MITCHELL: Judge, I am goling to
object to the leading nature of these
questions. He has been leading him.

THE MASTER: I doh't regard that as
leading. It could be answered yes or no.
So, I will overrule the obJjectlon.

<@ Did Judge Carrillo ask you to go back to town to

get the backhoe?

A He told me to go to town with him, but I Just went

with him and came back with him.

Q Mr, Chapa, I show you what has been marked as
Respondent's Exhibits 26, 27, and a number of
others, approximately through 41.

First of all, let me ask you to look through
the photographs and then I willl ask you some
questions about the photographs,

A All right,

Q Have you had occasion before today to see fhese
photogrghs?

A No,

Q Okay. If you would, take a moment to glance
through these, then I will ask you questions

about them,-
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Okay .
THE MASTER: Let me make an inquiry

off the record.

(Discusslon off the record.,)

You have had an opportunlty io glance through
the photographs?
Yes.
Let me ask you if you can identify the photographs
that you appear in?
This one here, this one and thls one.
MR, ODAM: Let the record reflect the
witness lidentified Exhibits R-41, R-35 and
R-29 as being photographs he stated he
appears in,
Now, examining these photographs, 35, 29 and 41,
can you identify where they were taken?
This is at the ranch that he owned, O, P, Carrillo
aned, by the meme of Calvin North ranch, It is
Calvin's ranch, that 1s what they call it.
At the time those plctures were:taken, to the
best of your knowledge, was 1t your understanding
it was owned by Judge Carrillo or Calvin North?
I guess Judge Sarrillo.

MR, MITCHELL: Objectlon as hearsay.
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THE MASTER: Sustained.
You say you are in these photographs, what was
the occaslon that prompted the taking of these
photographs, if you know?
I don't recall when it was.
I will ask you that question, do you know when
these photographs were taken?
No.
Can you glve an estimate as to a point in time
when they were taken?
I know everybody in the plctures, but it might
have been about -- well, I don't know,
Can you gstate --
I know I was real skinny at that time.
Have you been in the military service?
Yes,

MR, ODAM: Mark that,

(The above-mentioned document was marked
as Examlner's Exhibit 51 and Exhibit 52 for

identification. )

I show you what the court reporter has marked E-51
and 52 and ask you Lf you cen ldentify these
photographs?

Yes, them pictures were taken in Vietnanm,
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When were they taken?

This one in 1968 and this one in 1969,

After looking at these pictures taken in Vietnam,
and referring back to the black and white
photographs I just showed you, to the best of your
knowledge, would those photographs have been taken
before or after you were in Vietnam?

I don'¢ know whether it was before or after, I can'
tell,

You can't tell by the photographs?

No.

And again, looking at these photographs --

They might have been taken before because of my
welght,

You weighed more in 1968 and '69?

-1 welgh more here.

Was there any time after you got back from Vietnam
that you went down in weight?

No, I went up more.

Is it your testimony that perhaps the pictures,

51 and 52, were taken before the peripd of time
you were in the service, based upon your size?
Yes, they could have been. |

You just could not say?

No. I never have seen those plctures.
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MR, ODAM: I offer in evidence
"Exhibits E-51 and 52.

MR, MITCHELL: I have no objection,

THE MASTER: Exhibits E-51 and 52 are

admitted,

{(Examiner's Exhibits 51 and 52 admitted

‘into evidence.)

When the photographs were taken there, the black
and white photographs, the last black and whltes
you looked at, in which you stated you were
identified here, R-29, 35 and 41, do you know

wirt the occaslion might have been that you were on
the ranch?

No, I could not tell you.

Did you perform sny work at the ranch?

I can't remember, Everybody helped do something
at different times, I can't remember what I did.
I might have helped them unload that truck.

This concrete pipe here?

Yes, sir,

In these photographs, 29, 35 and 41, can you
identify Mr. Oscar fanchez as being in these
photographs?

No, sir, he 1is not there.
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Can you identify the individuals in R-357

O, P, Carrillo, George Zertuche and myself.

Patricio, Benlto Silvera and myself and Judge

Can you read the llicense number on the truck there

Can you read the date?

It looks like the date is 168, Texas.

And this is R-41 you refer to?

MR, ODAM: Pass the witness.

EXAMINATION

Mr, Chapa, when dld you go to Vietnam, do you

Q
A
Q How about R-417
A
0, P, Carrillo,
Q
in that pilcture?
A BR 9616,
Q
A
Q
A Yes, sir.
BY MR, MITCHELL:
recall?
A

I was in Vietnam in June 16, 1968,

MR, MITCHELL: Mark thls.

(The above-mentioned document was

marked R-U45 for identification.)
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I hand you what has been marked for ldentification
as R-U45 and ask you If you recognize yourself in
that?

Yes, sir,

What age man are you now?

Right now?

Yes,

27.

When 1s your birthday?

January 20, 1948,

"How 0ld are you 1ln that picture?

I don't know.

Can you tell by lookling at it whether it was
before or after you went into the service?

It looks like before.

How long were you in the service?

I came out with an early out. I was drafted for
two years and I came out five months early.

You went in in January --

January 22nd, 1968, and I was drafted.

And you came out when?

I was in basic and I went for AIT, and then went
for leave and went to Vietnam on June.16, 1968,
and came back August 28, 1969,

When were you discharged?
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"And in R-45, it would appear you are & much

August 28, 1969, because I extended my tour 1n
Vietnam for an early out,

So you were in Texas on August‘28, 19697

Yes.

Where were you discharged?

San Francisco,

when did you return home?

That same day. |

In August, 19697

Yes, s8ir,

And you would have been, 1f you were born in 1948,
you would have been 21 years old?

I was drafted two days after my birthday, so I
was 21,

Right. You were born January 20th, 19487

Yesn.

And when you got out, you were 23, right?

When I got out, I was 23, yes.

younger man, would that refresh your recollection
‘of perhaps that 1t was taken béfore you went into
the service?

It must have been, because I am not the same welght
It could not have been taken during the period of

January 22nd, 1968, until August 28, 1969?
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962
No, when I left for the éervice, this man was
not there.
Who is that man?
Guadalupe Silva.
MR, MITCHELL: We would offer R-45,
MR, ODAM: No~oﬁjéction.

THE MASTER: Admitted.

(Respondent's Exhibit 45 was admitted

into evidence.)

Mr, Chapa, R-45, do you recall that sometime in
1968 that you had occasion to go to the Calvin
North ranch where that tank wes dug by Mr, Sanchez
using some character of equipment?

I went one time to Calvin North ranch and they
had a grader that they were digging with. They
didn't have enough place to st the water and they
were digging a hole. We got some aqua-gel and
set it in the bottom,

I was going to show you this, R-39, and see if
that is the plece of equipment you refrred to?
Yes, sir,

Do you recognize it as being the one that was
used that day?

Yeos, sir.
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To clean the tank?

They were making a new tank,

And because 1t would not hold water, they put a
seal in it?

Yes, he got some agua-gel and set 1t in the bottom.
Did you know Mr. North during his lifetime?

Yes, slr.

I hand you another picture., Does that help
refresh your recollection, Lf you knew from the

record that Mr. Jalvin North died on the 22nd of

February, 19687

Yes, sir, he died, and I guess his wife was the
only one living.
If this pleture was taken at the same time, would

it refresh your recollection that the pictures

-were taken prior to 1968, if the record established

that he dled in February, 19687

He died whlle I was in the sewlice,.

All right, Mr. Chapa, I believe the sum and
substance of your testimony 1s that sometime in
November, 1971, using a truck and traller
belonging to Judge Carrillo, you and Mr, Eljizondo
took a backhoe to the Borjas ranch and helped load

gravel and sand at that time?

A I want to make a correction, It was in 1973,
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All rigt. I am sorry.

We were loadlng gravel to thecement mixer.

With equipment?

Yes, the gravel and sand was there already.

You distinctly remember the occasion?

Yes.

And you remember perhaps 1t was a Saturday?

It was a weekend.

And perhaps there were school kilds out there
helping?

Yes, sir.

And some other folks were there at that time?
Yes, but I can't recall the nams.

Now, Mr. Chapa, the backhoe that you have been
asked about, as a matter of fact; in the Duval
County area, is it a fact that many people use
the equipment and 1t 18 the custom in the county
for the folks fo use the e€quipment of the county?

These boys, that one of them that still works for

—_

the water district, he used to go in the afternoon,

and do jobs so he could earn extra money. All of

a sudden, he was stopped from 1t, because b. C.

Chapa was president of the water distriet and told

him not to use it any more. They were golng to

the ranch and he told them to return the tractor

CHATHAM & ASSOCIATES
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back and that he didn't want them using it. After
that, after he told them that, he didn't want

nobody to use 1t and they didn't.

\
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on the board, that it was a matter that was quite
customary for nersons to use the equipment in
connection with jobs that they would have on
their personal ranches or other personal use?

Well, T don't know if it was customary or not.

Well, at any rate. in April of 1974, when you went
to work with the water district, Mr, Chapa, ithad

nothing to do --

What year?

April of 1974, isn't that when you testified you

went to work?

Yes. sir.

At that time, Mr. Chapa was replaced on the board,

wasn't he?

He resigned and he was replaced.

Sure. with a Parr man?-

I don't know if he is Parr or who he is,.

Well, at any rate, you went to work for the

water district at that time?

I went to work for the water district and D, C,

Chapa was still president of the board.

And thereafter, the board you went to work for
resigned or was removed. is that correct?

I don't know if they were removed, I know they
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resigned,

Wpll; they resiegned, all right. After that.

the water district was a Parr water district

board, isn't that correct?

Before?

After April of 1974,

I don't know if it was a Parr or Carrillo or who

it was.

At any rate, after April of 74, you used the

backhoe yourself, didn't you?

I used it a lot of times and I have loaned it a

lot of times.

I'm not suggesting that there is anything wrong

with that, Ruben, I am trying to get the facts,
You have used it and 1oaned it out many

times and it is a customary thing done in the

county?

Since that time D. C. Chapa stoonped that man from

doing jobs, that man had never used it again and

now that I am there, he has been doing ﬁork with

that backhoe and the man is real grateful that I

am letting him use the backhoe.’

I know that but -~-

Because the pay that they pay him is not enough

and they do 1ittle extra jobs in the afternoon, so
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matter of fact is 1t is being loaned and it {is

that they can-make a little more money.

I am not suggestine there is anything wrong with
it Mr. Chapa, I am suggesting it is customary.
It is not customary. I can stop it right now if
I want to not lend it to nobody.

A1l right,

It is not in the minutes or anything that we are
supposed to lend the backhoe to anybody.

Well, whther it is in the minutes or not. the

being used by the various citizens of the county
for work,

It is the same custom that they used to have
before.

Sure,.

They want to lend it out, fine, 1if they didn't
lend 1it, they could dig 1t by shovel.

Now, on this particular occasion back in 1973,
you don't know really how long the backhoe stayed
out there on the ranch, dobyou?

They didn't finish that same day.

Well, you don't really know because when you left -+
you left on your own in your own automobile, I
believe I remember you testified, didn't you,

Mr, Chapa?
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Yes, sir.

You can't tell whether after that the backhne
was hroucht hack into town or not, can you?
Well, it was a blg foundation, the one they were

buitding, and it was ~- by the time we started

everything, they started because I was just lookine -

it was close to noontime and then we went to eat
at the ranchhouse and they came back and they
started mixing cement, so they dfdn't finish thar
same day,.
Ac a matter of fact, they had the youngsters out
there early in the mornine on Saturday from the
school and it appeared thsat there was going to
he more than those youngster§ could handle and
at rhat time the suggestion was made to go get
the backhoe to help the kids get the job done
of mixine the cement with the cravel and puttineg
in the foundation, Isq't that really what
happened?
I don't know {f that was to help them out there
or to finish sooner or somethine,

And ‘T believe you might ave been with the Judge

when he went over to get permission from Guadaluvpe

Ruiz and Greporio Carza?

Yes.
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Well,so the record is clear, who is Gregorio Garza?

He works for the water district.

And who is Guadalupe Ruiz?

He works for the water district. too.

And they were the custodians really of the
equipment, were they not, Mr. Chapa?

They were the laborers that they had for the

backhoe.

Do you reéall if Judge Carrillo went with you to
their house to ask permission to use the backhoe?
I went with Judpe Carrillo to Guadalupe Ruiz's
mother's house to see if he was there and he

was not there and Judge Carrillo told me to look
in the Datsun, and we still had the Datsun, and
to lak in there to see if we could find the key,.
I pulled out the ashtray and the key was there.
and Guadalupe Ruiz's brother-in-~law came out and
I told him to tell Lupe that we tnok the key and

we didn't tell Lupe nothing, we told his brother-
in-law that we took the key, and we took the

backhoe,

Did you go to Gregorlo's house to notify him
that ybu were going to use the backhoe, Ruben?

I don't recall,

A1l right, well, don't you recall that you didn't
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know where the key was and Greporia told you where
the key was and after he told you where the key
was you went back to Guadaluve's house and found
it.

I remember that we went to Gregorids house.

And you got the --

- He was connecting something there and I don't

know what he was doing.
To find out where the key was to the backhoe?
I didn't ask him.

He told you all --

I didn't ask him about the key or anything. All

I remember that I went to Lupe's mpther's house,
Guadaluve's mother's house and we looked in the
ashtray and the key was there, there were two
keys, we got the key and we tpok the trailer away,
that is all T know,

A1l right, now, but at the most, as you know --
well, do you know how long it was out there, of
your own personal knowlkdge?

It was that day, it could have been three or
four days more, I don'tkow.

Well, you didn't go back out there after Saturday,
did ysu?

I don't recall that it was there, and [ don't know

CHATHAM & ASSOCIATES
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~you are changing?

972
.

if 1t was that ssme =-- in 73 or 74 we went over
te O, P.'s ranch. he has got two thousand acres.
and -- it 18 not in there, we went to O. P.'s
ranch to leave some calves out there with Emilio
Davila and Judge Carrillo and myself and my brother|,
Rudolfo, Roberto Elizondo and Rudolfo Ruiz.

Are you telling me about another occasion now?
Yes.

T understood when this same matter arose back
there in May nf 1975 in Austin that ybu stated
that you wanted to make a correction for the
reord and that correction was that this incident

occurred November of 1973 instead of 74. Now,

I'm talking aBout alittle later onwe went to

his ranch. What I want to say, we went to his
ranch and we got stuck in the truck and he had

the caterpillar out there that belonged to the
water district,

I didn't ask you about the caterpillar thar
belonged to the water district. Did you take

the backhoe nut thre at any other time, Mr. Chapa?
What was that again? |

Did you take the backhoe out there at any other

time other than Novenmber of 19737
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The only time that the backhoe was over there
was when Tomas took it out there,

November of 737

If he asked permission from Gregorio Garcia., I
don't know, WHis father was the president of the
board, I don't know if he had to ask permission
‘or not,

I'm not going to get into that because the change-
over in April of 1974, that bbard went out and
all of those folks went out and the Parr pneonle
went in, including yourself., that i{s when wm
went to work, wasn't it, Ruben, in Apftl of 19747
I went in April 1st, 1974,

Right, and prior to that time you were the
Texaco distributor for the county, am I ¢orrect?
You did not work for the district?

No, T owned a Texaco and I still own it.

Now, you still own it and you still have the
same distributorship you had nrior to April of
1974, am I correct?

Yes, sir,

Andvho did you see to apply for your fjoh with
the water district? .

Leovoldo Zepulvada,

Leopoldo Zevnulvada?

CHATHAM & ASSOCIATES
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Yes,

Then I believe -- did you talk to Archer Parr or

George Parr about that job?

Prior to that, I had asked them for a iob.

Yes,. and you went to work in April of 74 and

maintained your distributorship for Texaco, am
I correct?

Yes, sir.

And then I believe you used this very same back-
hoe. did you not, when you moved your trailer

back of your Texaco station there in Benavides?
Yes. I used the backhoe,

Yes, sir, and when did you use it, before April
of 74 or prior?

I qan't -

I mean after,

I can't recall, Ask the Judee if he knows.
Sir?

Ask O. P. if he knows, I can't recall,

A11 right. When did you move the trailer there

by your store =-- by the Texaco?

February.

Of what year?

74,

Of what year?
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Yes,

Then 1t would appear that since April of 74 you
have had free use of that same backhoe, haven't
you? .
Wait a minute, are you investipating me or are

you investigating Judge Carrillo?

‘I fust want to establish a custom.

I already answered to you that I used the backhoe,
didn't I, what else do you want? What else do
you want?

Are ydu pointing a finger at my client because

he used the backhoe?

I am not going to answer queétions no more, are
you going to investigate me?

T will tell you, Mr, Chapa, I am thinking very
seriously of certifying your testimony here and
turning it over to the district attorney of this
county 1f you want my real truthful answer, becawe
I suggest that you have used that same equipment.
I told you that I used {it,

And yoq.have continued to use that same equipment
and you're pointing a finger at my client, aren't

you, for using it?
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T haven't denied that I used the equipment,
You are pofnting vour finger at my client for
using it in Nwvember of 73,

T haven't denied that I used it,

THE MASTER: M™Mr. Mitchell, would you
proceed with your questions,

MR, MITCHELL: i can't get any protec-
tion from this witness, Your Honor, would
you give me some protection, please.

THE MASTER: You have to ask for it.

MR, MITCHELL: Well, may I have some
protection from this witness, plese, Your
Honor. |

THE MASTER: 1If you ask for it.

MR, MITCHELL: I would awreciate 1t 1if
the witness is instructed to get off of
my back.

You get off of my bhack.

THE MASTER : Just ask your questions
and you just answer the questions.

THE WITNESS: Okavy, ff he pets off my
back, I'11 get off of his bhack.

THE MASTER: A1l right,

I will ask vou, Mr. Chapa, pure and simple, isn't

it a matter of fact that that equipment is used
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auite freely fn that county?
Yes. sir.
And has 1t bheen -=-
Yes, sir, it is, T used 1it. I have used it to
locate my trajler and I have even dup the hole to
set my gasoline tanks in.
Not only you, but other peonle.
Other people have used it since I have been there,
a lot of people have used it, is that the answer
you want?
[ am not suggesting there is anything wrong about
that, folks use 1t and it is common and usual in
that county,.
Yes,
For some reason.
Yes, sir,

MR, MITCHELL: I have no further ques-

tions,
MR, ODAM: Pass the witness,.
THE MASTER: Thank you, Mr, Chapa,

you are free to go.

IQ.

(Witness excused,)

J S
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THE MASTER: Who s your next
witness?

MR, ODAM: We wnuld call as the next
witness, with the right to recall him on
other fnformation later -- at a later time,
Mr. Cleofas Gonzalez for the purnose of
testimony on Article 6 and Article 6 alone.

THE. MASTER: A1l right, call Mr.

Gonzalez.

CLEOFAS GONZALFZ,

having been duly sworn, testified upon his oath as

follows:

EXAMINATTION

BY MR, ODAM:

THE MASTER: You may proceed.

Q Would you nlease state your name for the record?

> 0 >

o

Cleofas Gonzalez.
How 0l1d are you. Mr. Gonzalez?
Forty-omne,.

And where do you reside?
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Benavides, Texas.

How long have you resided in Benavides, Texas?
A1l my 1life.

And by whom are you nresently employed?

T am -- I have gotten my own business now, sir.
I am a merchant,

What do you sell?

. Hardware, cattle feed,

And do you -- how long have you been a merchant
in your own employment?

I jut started about on June of this vear

And prior to June of this year. where were you
employed?

I was working for Duval County.

And what were your duties and responsibilities

with Duval County?

When I first started, the very first time T
started?

Yes, sir.

I started working as a warehouseman,

And when did you start working as a warehouseman?
Oh, the latter part of 1962,

And how long did you hold that capacity as a

warehousrman?

Oh, until about May of 1974,
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And what were your responsibilities as a ware-
houseman?

I ugsed to give out tools and gasoline, aﬁto parts,
whatever they needed or I used to be like a secre-
tary to the county commissioner, too.

What county commissioner?

Ramiro Carrillo., Precinct Number 3.

Do you know -- I take it you know Ramiro Carrillo,
is that true? Do you know 0. P, Carrillo?

Yes, sir,.

Can you identify him as being present in the
courtroom here today?

Yes, sir,

How lon~ have you known O, P, Carrillo?

All my 11fe?

Forty-one years?

Yes, sir,

In May of 1974, what job did you.sw{tch to with
the county?

T will say -- I will say -- I will say welfare.

I pave out welfare orders to the needy veople,
1ike for food and doctor, medication. hospltaliza-
tfon;

And who ~- what were the circumstances under

which you switched from being a warehouseman to
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piving out these welfare orders?
A Well, I went and told the county judge -~

MR, HAYNES: 1If the Court please,
we would object to declarations that are
hearsay to 0, P, Camillo.

THE MASTER: Well, I don't sunpose
that they are offered for the truth, I
don't know what they are gning to be, what
is the purpose of asking him this question?

MR, ODAM: Well, simply to establish
the changeover, Your Honor. from the welfare
from the warehouseman job to the position
of giving out the welfare receints,

Again, my question to him ws, what
were the circumstances that caused him to
make the change, it seems to me like the
question could be resvponded to without
hearsay on the witness' part,

THE MASTER: Yes, go ahead and answer
the question,

A . I went tn the county judge. Archer Parr, and
told him that I thanked him for all of those
yéar§ they have g{ven.me a job as a county emplove

and he ssid what were the reasons that I wanted

to --
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MR, HAYNES: Excuse me, Mr, Witness,
‘we would object now to what the person
claims to be that County Judge Parr declared
&8 being hearsay as to 0. P. Carrillo.

THE MASTER: If {t‘is offered for the
truth, it is sustained: if it is offered
just tn show the transaction, then it is
operative fact,

MR, HAYNES: Now, as I understand the
context that he now offers 1t in, it would
be offered for the truth, because the aues-
tion prwounded to him was the basis for the
switching of the job positions, so if this
is the basis for it, he relies in part, at
least, on the declarations made by the
hearsay declarant, and for that reaéon we
would ohject to it, |

THE MASTER: If it is offered just to
show the transaction, the objection is over-
ruled.

So you went to Judge Archer Parr and --

And told him that I wanted to thank him for how
maﬁy years they had helped me and beineg on that
job and that I didn't want to work under the

suvervision -- suvervision of Ramiro Carrillo

i
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. Do you know Tomas Elizondo?

any more and he sald well, why don't you want to
work, and I told him --

MR, HAYNES: Can we have it understood
that we object ==

THE MASTER: A continuing objection,

MR, HAYNES: That we nbject to anythng
that the non-present witness declared,

THE MASTER: VYes,

THE WITNESS: I told him that I just
didn't want to work for the county commis-
sioner any more, Ramiro Carrillo, and.he
said, well, let me see what T can do about
it, you will be én the county payroll for
the meantime, and T will let you know in
about a week or so what I can do for you,
he said.

So you switched to this job in May of 19747

Under those circumstances?

Yes, sir,.

Now, during the time that you served as a
w;rehouseman, you said that it was your duty to
check our equipment, gasoline, supolies, et cetera?

Yes, sir,

CHATHAM & ASSOCIATES
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- knowlalge when Tomas Elizondo had occasion to
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Yes, sir,

Do you know Ruben Chapa?

Yes, sir.

Did vou see Ruben Chapa around the courthouse pre-
mises today?

Yes, sir.

And you know Tomas Elizondo when you see him?
Yes, sir.

And have you seen Tomas Elizondo around the pre-
mises today here?

Yes, sir,

Do you know of any occasfon of your own personal

operate a backhoe belonging to the water district?
No, sir.
Do you know of any occasion when Tomas Elizondo
had any opportunity to use any -- correction,
had nccasion to use any tractor or trailer for
purposes -- for purposes of work other than for
the county?
Yes, sir, a lot of times he went over and picked
up ==
MR, HAYNES: 1If the Court please, we
are going to object to fhe non-responsive

part of the angwer.

CHATHAM & ASSOCIATES
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Yes, sir.

A1l right,

Ti% MASTER: Sustained, the answer is

sir,

Could you pleamse state to the Court

of your ewn nersonal knowledge what use or at

what times

Tomas Elizondo would take the equipn-

ment beloneine to the county?

we would ohbject to the auestion in its

form,

MR, HAYNES: Excuse me, Mr., Witness,

t

Your Honor, because it is really two

questions in one and susceptible of wmis-

interpretation by the witness and the answer

could he misleadine.

THE MASTER: Well, are you askine him

about every time he knows of Tomas

Elizondn using that ecquipment? Are you

going to relate it to something in this

matter?

MR, ODAM: I am ¢oing to relate it to

something in this matter. Judpge.

THF. MASTER : Then why don't you,

Do you know of any occasion when Tomas Elizondo

had an opportunity to transport a backhoe to the

ranch of 0, P, Carrillo by way of a truck and

trailer beloneing to the county of Duval?

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE = GUARANTY BANK PLAZA

____CORPUS CHRISTI. TEXAS 78401




986,

10

11

12

13

1)
15
16
7
18

19

21

24

air, I saw him when he picked up that truck

and I guess it was to haul that backhoe,.

MR, HAYNES: Now, excuse me, Mr. Witness|

We object to the last part of it which is
speculative and conjectaral, hisg guessing.

THE MASTER: That {s sufained.

MR, HAYNES: And we also obiect because
it 1s not responsive.

THE MASTER: T Qill overrule the non-
responsive, but I will sustain the witness'

guess.

AN
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It 1s your testimony that on some occasion he had

an opportunity to use a truck and traller?
Yes, sir, he went back to that county shop yard
and plcked up the truck to haul some equipment,

What type of equipment was that?

Probably Caterplllars, yes, Caterplllars and other

equiment.
MR, HANES: We will obJect to what
the wlthess surmises it probably was.,
THE MASTER: Sustained.

MR, HANES: And ask the Court to

instruct the witness to answer specifically

and not speculate.

THE MASTER: Yes, if you know, then say.

Yes, sir,

THE MASTER: Do you know?

Yes, slr, I know. I know but I can't tell you --

they went so many times, 'One time they went to

haul a Caterpillar; another time they went to take

a tractor; another time they went to take a
backhoe, So, that's what I mean. I can't

teli you when -- I can't tell you those dates

they went and took a Caterpillar on this date and
they went and took -- I can't give you the exact

date and exact hour and everything. I Jjust know

CHATHAM & ASSOCIATES
COURT REPORTERS
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that they went there and plcked up the truck and
a traller or they call i1t a lo-bnoy to take some
equipment and that I know for sure.

When you say "they,"” to whom are you referring?
Tomas and O, P, Carrillo and some othaer workers,
When they, mean ing Tomas and O, P. Carrillo and
some other workers, would pick up the truck and
trailer on these numberous occasions, you're
saying to the Court that you cannot specifically
plnpoint a time that a backhoe was picked up say

in November of 19737

That is correct, sir.

|

v

D> you know for what purposes of your own knowledge.

the truck and trailer were used?
Well, for O, P, Crrrillo's personal use, I mean

either take equipment to his ranch or --

MR, HANES: Your Honor, we're going to

object to the non-specificity of the

response, 1f the Court please, It is elther

and it is not--

THE MASTER: Mr, Odam --

MR, HANES: It is not a specific answer.

THE MASTER: Mr. Odam, I think you heve

got not to ask the witness, "of your

personal knowledge," but show the basis of

CHATHAM & ASSOCIATES
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that ¥knowledge: show that he was there, If
he was, but it is unfair to the witness to
ask him to make the legal determination,
which 18 what we are doing, whatnis
personal knowledge is, and what may be
knowledge that he got from other soumes.

It 1s your testimony that Tomas Elizondo on

occasion with O, P, Carrillo would pick up a truck

and trailer, is that correct?
Yes, sir, because I am a warehouseman and I am
only at the yard and I never did go out, so I --
they Just went to me there and they said, "I am
going to use that truc, " and that is all I know.
MR. HANES: Could we have the witness
instructed to identify the "they" when
actually --
THE MASTER: Who are "they"?
Tomas Elizondo, he was the one that usually go
and pick up the truck.

" and that is more than one?

And you say "they,
Well, Tomas and Olivaro Carrillo.
Who?

And Tomas' brother.

Olivaro, who is Olivaro?

Olivaro is O, P, Carrillo.

CHATHAM & ASSOCIATES
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Was your testimony before, and you heard the
Court's instructim that showed the basis for your
testimony, you stated that your testimony was that
you knew that it was used.

Now, what 1s your basis for thinking or knowing
that the truck and trailer were used for personal
beneflt? What is the basis Br your testlmony
there?

Well, they say they were going to haul, like we
were goling to change & Caterpillar from one place
to another, |

You say, "they," Tomas would say --

Tomas, yes, like Tomas would tell me,"I am going
to take the truck because we are going tO use

it to haul one tractor from one place to another,"
and I told him, "If you ask Remiro if, if Ramiro
gave you the okay to come and pick it up, it is
okay with me."

So, I ~- you see, I was always at the yard,
at the county yard, and I was just a warehouseman.
I never did go out in the fleld or inspect what the
were going to haul or what they were golng to take.

A 1ot of times they took that grade-all
machine from there, from that yard, but I didn't

know to where, I can't tell you to exactly what

y
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place they took it, because I didn't go over there.
I never did go to those places.

Q@ 1Is a grade-all machine the same thing as a
backhoe?

A Well, sort of, it is just thatrih is a truck that
has got a long neck that cah dlg holes or ditches
or anything you want tq; work, 1ift things or --

MR, ODAM: Pass the witness,

EXAMINATION

BY MR, HANES:

Q@ Mr. Gonzalez, you have at this point .in time
in your life, hostility as against 0, P, Carrillo,

do you not?

™

Against?

Q@ Yes, sir,

-

No, sir,

Q@ Are you claiming to the Judge that you are --
that you have no hostillity at all, but you're
indeed a dear friend to O, P, Carrillo?

A I was born and ralsed with them. They raised my

daddy, too, I don't -- I mean that doesn't mean

if they bring me here to testify to something,

CHATHAM & ASSOCIATES
COURT REPORTERS
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ghey brought me here because of something that I
knew and not to just to because I hate him or
something like that.

I mean I don't have anything like that to do.
I don't have anything that bad against him., To
me he is Just like a relativé of mine. I have
known him for so many years. They ralsed my
daddy. and everything.
You told me that and told the Court that, that they
raised your daddy, but can you --
Well, I have to _—'
Excuse me, when I am asking you a questlon,
please, sir,

MR, HANES: Could we have an instruction
Your Honor?

THE MASTEﬁ: Yes, and I will ask both
of you to walt until he asks a question
because this gentleman has to get both of
you down and if you talk o the same time,
he can'¢ do 1£.

I am sorry.

Your contention is, though, that you have no
nostility against O, P. Carrillo?

No, sir,

You do not dislike him at all?

b
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No, sir.

And that iIs true even though you had s sgquabble
with him back in “ay of 1974, did you not, or

727

That is common, I have had it with a lot of
people and yet I am frlends with them., But you
can just have an argument, if you're highly
tempered or something you can have an argument

at any time with somebody. That doesn't mean that
you're going to kill him or 4o anything to him,
No, sir.

Just an argument is an argument to me and I am

a friend to everybody. But sometimes, you get mad
and you argue something, that 1s right.

Are you suggesting, then, that you have a temper --
is that -- did I get that in part of your answer?
No, no, but sometimes you know people tell you
something that you don't like and it is Just
common, I guess, to me, 1t 1s just common to
anybody.

A1l right. So, you had no temper flareup with

0, P, Carrillo at any time in the past several
years, is that your testimony?

As long as 1 see 1t, that is correct, sir.

Well, isn't it true that you and O, P, Carrillo

CHATHAM & ASSOCIATES
COURT REPORTERS
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Qol

10

11

12

13

14

15

- 16

17

19

2]

24

had an argument about the way you were conducting
the business of the farm and ranch back in 19727
No, sir. 7You want me to explain that, how that
happened?

No;.let me ask the questions, if you will,
please, sir, and then you méy explain later if 1t
is deemed appropriate.

All right,

But dldn't you work for the Farm and Ranch Store
for a2 long period of time, did you not?

I worked for the county.

And at the same time you were assisting the

Farm and Ranch Stnfe, were you not?

Well, the commissioner had me there, what could
I do about it.

I'm not asking you whether you had any option or
not, I am asking you whether or not you did,

and you did, didn't you?

Yes, sir.

And you performed dutles for>the county at the same
time, did you not?

Yes, sir.

Never missed a day's work?
That's correct.

For the county?

CHATHAM & ASSOCIATES
COURT REPORTERS
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That's correct, csir,

You did your job for the county while the county
had 1ts -- some of its property there on the
property belonging to the Farm and Ranch Store

in Benavides, is that correct?

Well, that was my duty to take care of the property
that belonged -~

You did, did you not?

Sir?

- And you did 1t, did you not?

I diqa,
Performed your duties?
Yes, sir.

Aiso worked in the Farm and Ranch Store?

‘Yes, sir,

Did you not?
Yes, sir,
Sold things for the Farm and Ranch Store?
That 1s correct, sir.
And at the same point in time, you qult working
there for the Farm and Ranch Store, didn't you?
Well, I quit on May of '74,
I'm sorry, you quit them many times before?
| THE MASTER: No, May of 'Th,

MR. HANES: Excuse me, I misunderstood

CHATHAM & ASSOCIATES
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you,

From the county.

No, you qult the Farm and Ranch Store in May of
19742

I didn't quit, not the Farm and Ranch, I didn't
have to do anything, I was ﬁorklng for the cbunty.
Well, and your--

But I was working there, 1f you mean I was -- there
was my ~-

All right, 1In May of 1974 you stopped doing
whatever you had been dolng for the Farm and
Ranch, had you not?

And for the county there at the Farm and Ranch,
yes.

The answer 1s yes to both questions, you stopped
working for the Farm and Ranch and you stopped
working for the county there at the Farm and
Ranch Store, dldn't you?

At that place, yes, sir,

And at that time, the reason why you quit was you
had & discussion with 0, P, Carrillo, did you not?
When was that, sir?

In May of 19747

No, sir, I ddn't have to do nothing with O, P,

then.
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Well, I see, it was in 1972 when you had your
discusslon with 0. P. Carrillo that resulted Iin
you leaving the Farm and Ranch Store and your
county to Corpus and going to work for ghe Page
Alrlines, right?

Well, he told me something.

Just say yes or no.

Well, that is not explanation to me, you can get
me --

Excuse me, excuse me, I want to get in sequential
order, if I can, you did quit in 1972, did you
not?

Well, I didn't quit, I Jjust took a vacation, @&
month's vacation.

Well, you walked off from the Farm and Ranch
Store after a discussion with O, P, Carrillo,
didn't you?

And I told Ramiro I was going to take off for
awhlle,

Well, you had a discussion with O, P. Carrlllo and
at the time the discussion became heated, d4id it
not?

Well, he just -- he told me that for me toget out
of the Farm and Ranch Supply and I didn't have to

do -- all I have to do is go back to the yard.

CHATHAM & ASSOCIATES
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Yes,

Because I wasn't working for the Farm and Ranch --
You're not listening to my question, though, are
you?

Well, I would like to explain my things, too,
because to get them straight,

The discusslon became heated, did it not, Mr,
Gonzalez, in 1972, wheniyou decided to take a
month off?

Well, he told me to get the hell out < he store,
so I did.

Well, then, the discussion did become heated,
dld it not?

To me, no, maybe to him,

You didn't lose your temper at that time?

No, slr, he just told me --

What did you say back to O, P, Carrillo at that
time when he told you to get the hell out of the
store?

I don't remember.

.But it was somethlng in the same sort of context,

that you were going to get the hell out of the
store? ’
No.

Or you were going to be glad to get the hell out .

CHA'CI‘HAM & ASSOCIATES
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of the store?

A No, I walt for him to leave and he leaves so I
went back to the -~ where we had our county shop
and I stayed there for awhile and then I just
didn't come back for a whole mohth and I got paid
for that whole month I was out.

Q@ Well, let's see now, at that time, though, when
he told you to get the hell out of the store, you
left and went to Corpus Cpristi and took a job,
did you not?

A Yeg, sir.,

Q Stayed there for a month?

A Yes, sir.

Q And recelived wages for working for the Page
Company in Corpus  hristi?

A I did the =--

Q@ Excuse me, excuse me, you're not listening to my
question.

THE MASTER: Let him finish and llsten,

A Yes, sir.

Q You accepted money from the Page Company in
Corps Christi, Texas, for the month you worked

"jhere, ald you not?
A I worked for it, yes.

Q Yes, I'm not suggesting you didn't work for 1it.

CHATHAM & ASSOCIATES
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A

Yes.

But you're saylng to the Judge here that during
that same period of time you were also accepting
money from the county of Duval as an employee of
Duval County?

I told you, I told Ramiro, I'was‘going to take some
vacation, He sald to go ahead and take the
vacation, take a whole month if you want to. He
gave me permission and he was the county
commissioner and I did deserve a vacation because
I had worked for the county so many years and had
never had a vacation,

Now, do you -- are you saying under oathto this
Judge that wht you did in 1972 when you had the
difficulty, the exchange with O, P, Carrillo,

was to take a vacation? 1Is that your testimony
today, sir?

Well, after what he had told me Just to get the
hell out of there, so I said I am golng to teke a
week or so vacation, yes, I told him I.would take

a week or so vacation,

CHATHAM & ASSOCIATES
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The fact of it is, you quit the Jjob?

I tonk a vacation.

Do you recall testifying in Federal Court agalinst
O. P. Carrillc as recently as two months ago,
within the past two months, do you remember that?
Yes, sir.

Do you recall telling the court and jury that you
quit in May, 1972, because you had an argument with
0. P, Carrillo?

Faxrn.iseq“l
I meant I had qulit the—+ermem ranch.

Carm
You quit the Porman ranch?
Yes,I didn't work for them any longer. It was
on account of --

MR, HANES: I-wonder if the Court would
readmonish the witness,

THE MASTER: Well, Mr. Gonzalez, try
to listen and answer his questions, He is
just asking you questions,

THE WITNESS: Okay.

(By Mr, Hanes:) You decline to say it was an
argument with O, P, Carrillo?

Well, I will say it was an argumenf.

And it was heated to such an extent that you have

not spoke n to him since that time, except to say

hello?
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‘And the hostility has grown over that period of

 time, has it not, the hostility that emanated

That 1s all I have done all my life. I never did
assoclate with him much, I always greet him and

I still do and he doesn't greet me. To me, that
1s the same as it was, that ls the way he hae been
all my life.

Are you séying he would nevef say hello to you back?
Yes.

After the argument in 1972, when you quit the
Forman ranch, the two of you didn't speak to each
other after that?

We never did speak to each other much, Jjust hello.
You have spoken even less after the argument 1n
1972 to Judge Carrillo?

Yes.

after that argument?

I greet him every time I see him and if he does,
it is fine, 1 greet him back.

Then, -- well, before May, 1972, you never had
called any officer of the Department of Publlc
Safety and tried to make reports against O, P,
Cﬁrrillo or anybody else, had you? |

Not that I remember, Probably I had, I don't know.

Wait a second. You say probably you had or you

CHATHAM & ASSOCIATES
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did not?

I am talking about before May, 1972, before you
had the argument with O, P, Carrillo, had you,
before that time, ever called the Department of

Publlic Safety or any officer and made a complalnt

against anyone?

I don't remember.

You don't remember?

No, sir.

You are now telling the court, after the argument
in 1972, you called and made a complaint about
trucks hauling grain forAO. P, Carrillo?

1 don't remember whether 1f was before or after
But you claim you made such a call, don't you?
Yeg, 1 made a call, we made & call.

We, who is we?

Somebody was with me and I told him --

Who was the somebody with you, who was with you?
I think it was Ruben Chapa.

Do you think it was or do you know?

It was Ruben Chapa.

And you know it occurred after the time you quit
the Forman ranch and you quit, as you say,'for

a vacation?

I don't remember,

CHATHAM & ASSOCIATES
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You made that call in order to create trouble for
0, P, Carrillo, didn't you?

Could I explain that?

Well, youwm®mn answer yes or no,

I would like to explain.

Could I have an answer, yes, or no?

Could you say it again?

Did you make that call to the Department of Public
Safety to make trouble for O, P, Carrillo?
No, sir.
THE MASTER: Do you have an explanation?

Yes, sir,

There is a lot of poor people in Benavides
and they have to make their living by hauling
grain., We saw a poor man go over to try to get

a Bticker for an inspection on his truck and he

could not get it because he needed some tires.

Then at that time we were just talking, and it
happened to be a colincidence,but we saw this
county truck and county traller hauling grain for

0., P, Carrillo, We saw -~ golly, that pocr man

wag trylng to get his sticker to try to haul

grain and we saw this man using county equipment
and I said, I am golng to call and tell what is

happening here,.
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You were incensed by the fact that_some poor
people could not get a truck inspected and passed
and were outraged at the fact that you saw a
county vehlcle hauling grain for whom you thought
was O, P, Carrillo?

Yes.

Could you provide us, please, with the information
as to when this was, when were you so outraged
and 1ncensed that you mde this call?

I can't remember the dates, sir.

You have no idea when i1t was?

No, sir.

Well, was it in 19667 You were working at the
Forman ranch then, were you not?

No, I think it was later than that.

6712

No,

1681

No.

16917

No, sir.

1702

It has to be in about '73, 1 thhk.

Wag that in '73 after you quit the Forman ranch?

Yes,
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‘quitting the Forman ranch, you never called the

After the time you quit the Forman ranch and after !
the tire you had the argument with O, P, Carrlllo? %
Probably so. |
And you did it, as a matter of fact, because you
were mad at O, P, Carrillo?

N->,slir.

Iet me ask you this. Before the time you had the

argument with O,P. Carrillo that resulted in your

Department of Public Safety to complain about

any activity on the part of 0, P, Carrillo again,
have you?

We had done a lot of things.

Had you ever made a call before May, 1972, complainJ
about O, P, Carrillo or anything that he might have
done?

Yes, I did.

Would you tell the Court, please, to whom you made
the call and when?

I don't know, just the Highway Department, but I
don't know when it was,

When did you make that call?

1 don't remember that date.

What was that call about? Was this another call

you made before you quit the Forman ranch to the
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Department of Public Safety?

I don't remember before or after.

Was it 2 call to the Department of Public Safety?
Yas.

About what?

About the county trucks hauling grain and hay
beles &and a lot of things, |

Let's see I1If we can pin that down, please.

MR, ODAM: I object to the relevancy
of this 1line of questioning as to an
argument that occurred sometime in May and
that was the testimony elicited and had on
direct examination., We limited that to
whe ther or not he observed Tomas Elizondo
using the truck and trailer.

THE MASTER: Well, Mr. Odam, this is
clearly to show, 1if it does, any baels or
prejudice of this witness.

MR, HANES: That is exactly it, Your
Honor.

THE MASTER: Go ahead.

Now, you say -- so we are talking about two calls
that you made to the Department of Public Safety
complaining about O, P. Carrillo, is that your

sworn testimony, Mr. Gonzalez?
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I don't know how many calls we made.

Iam talking about what you made, not somebody
else. We know about one you made in 1973
complaining about grain. You have admitted here
today about that, but now you ﬁell us you made
yet another call having~to'do with hay bales,
when was that?

I don't remember,

To whom did you make that call?

To the H;ghway Department.

What wag the nature of your complaint at that
time?

They used those trucks for so many thins,

I dontt remember,

Were you at that time working for O, P, Carrillo?

I never worked for 0, P, Carrillo.

Did you make that call at any time while you were
working for the Forman ranh?

I don't recall, sir,

Do you recall giving testimony under oath in
Austin about this same business of calling the
DPS?

Yes, sir.

Do you recall telling them at that time that you

made just one call and that was a call after you
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had quit the Forman ranch and after the time you
had the argument with 0. P, Carrillo, you made
only one call?

Probably so.

That was it, wesn't 1t?

Yes.

Was that true or false?

True,

What are you telling this court here today, that
you made two calls?

I dldn't remember. Probably I made three, maybe
I just made one, I don't remember how many

calls I made,.

Well -~

I recall one on that occasion of that grain
hauling. I remember that clearly. I don't
remember doing any more calls. I don't want to
lie, but I don"t think I did,

Maybe you said you did bvefore the House of
Representatives and you sald you made only one call

at that time?

Yes, sir,

And that was the best and truthful answer that
you could glve at that time?

Yes.
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Now, your testimony ls that perhaps you made
several calls? .

No, sir, I am misunderstanding or maybe you are,
You missed the point?

Yes, sir., I remember making one, that is all,

I saw him use the truck sevefal times, but I
Just complained one time,

Now, w have 1t down to one time that you
complained about making a phone call to the DPS?
Yes,

Any suggestion to the contrary is not accurate,
is 1t?

It 1is,

About any other times?

N>, sir.

One time, and that was 1t, after you had the
argument in 19727

Pfobably 1t was after.

And that 18 when you were in the company of your
friend, Ruben Chapa?

He has been my friend a2l1ll of this tlme.

You and he were togther in that, were you not?
Yes, we were working together, he was working
with me.

That is the same Ruben Chapa who accompanied you
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to Corpus Christi to give testimony in the Federal
Court, 1sbit not?

No, sir.

That 1s not the same one?

No, sir,

Is he the one who also accompanied you to Austin
to give testimony?

He went to Austin, but he didn't go with me.

He didnt't go with you?

No, sir,

Now, you responded, I think, to the question, Mr,
Gonzalez, that you had never seen Tomas Elizondo
with a backhoe that you knew was golng to be used
on any property belonging to 0, P, Carrillo?

I can't swear to it, no, sir.

You stayed ell of the time at the Forman rameh?
Yes.

And where any property went after it left the
Faman ranch property, you have no way of knowing
where 1t went?

No.

Once 1t left the Forman ranch, you would not know

of your own personal knowledge where 1t went?

No.

. What period of time are we talking about when we
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are talking about a tractor and tratller?

Well, when I was working there, 1t had to be
-y -

during the eight’hblkis]yorth that I did.
:.‘f‘ (WAL

In what year? 7Y ST

Well, I workedqﬁnﬁfﬁ%éﬂrf%ny years,I cant't give
you an exact date, R
Who?
I can't glve you an exact date. They went several
times, but I cant't give you a date.
THE MASTER: Do you plan on finishlng
shortly, Mr. Hanes, or not?
MR, HANES: It will be a little while,
THE MASTER: Like what?
MR, HANES: 15 to 20 minutes, I had not
noticed the time,
THE MASTER: I belleve we had better
take our recess,

We will be in recess until 8:30

tomorrow morning.

(Whereupon, the proceedings were in
recess from 1 o'elock p.m, November 10,

1975, to 8:30 a.m., November 11, 1975.)

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRIST, TEXAS 78401




	Witnesses

	Oscar Sanchez (continued)

	Tomas Elizondo

	Jose H. Saenz 
	Ruben Chapa

	Cleofas Gonzalez





